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THURSDAY, JUNE 10, 1954 


House or REPRESENTATIVES, 
CoMMITTEE ON Post Orrice AND Crvm SERVICE, 
Washington, D.C. 

The committee met, pursuant to notice at 10 a. m., in room 213, 
House Office Building, Hon. Edward H. Rees (chairman) presiding. 

The Cuarrman. The committee will be in order. 

The discussion this morning is with reference to the Whitten amend- 
ment. Mr. Whitten is here to testify. 

Mr. Broyuity. Mr, Chairman. 

The CHaArrman. Mr. Broyhill. 

Mr. Broyuiu. May I be recognized at this moment, Mr. Chairman ? 
I would like to make a motion, Mr. Chairman, that H. R. 2685 be re- 
ferred to the Subcommittee on Postal Operations with instructions 
that they take action on the bill and report to the full committee by 
the next full committee meeting of the Post Office and Civil Service 
Committee, at which time the Post Office and Civil Service Commit- 
tee will put it on the agenda and take action. 

May I get a second to the motion ? 

Mr. Gross. I second that motion. 

Mr. Murray. Point of order. This is an open session for the pur- 
pose of hearings of the classified pay bill. This is not an executive 
session. A vote should not be proper until our next executive session, 
which is next Thursday. 

Mr. Brorutitu. I discussed it with the chairman, and he said 
would be brought up today. 

The CHarrMan. Let us get this straight. We have had enough con- 
fusion with respect to this thing. I will just state to the gentleman 
that we will meet next Thursday, and we will appoint a subcommittee 
to listen to a discussion with respect to this problem and bring in a 
report. I just asked the staff if we had a report from the agencies in- 
volved. Wedo not have it. So 1 just hope the gentleman will go along 
and on the next regular meeting on next Thursd: ay we will appoint a 
subcommittee to give consideration to this propos: 

Mr. Gross. Mr. Chairman, m: iy I be heard very briefly on this point. 

The Cuamman. I am just asking the gentleman to withhold his 
motion, and on next Thursday the chairman will appoint a committee 
to take up this so-called Broyhill bill and hold whatever hearings the 
subcommittee may deem necessary, and bring in its report in regular 
order. 

Mr. Gross. Mr. Chairman, very briefly, I cannot conceive of any 
reason for the appointment of a subcommittee, although I go along 
with the chairman in putting this over to the next meeting. dut I 
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‘annot conceive of any logical reason for the appointment of the sub- 
committee since the St. George subcommittee held 2 weeks of hearings 

early this year. I was here and attended every he aring for 2 long 
eae That effort will go down the drain if another subcommittee is 
appointed. I cannot conceive of any reason why the subcommittee 
should be appointed for a report. 

Mr. Moss. Will the gentleman yield ¢ 

Mr. Gross. Yes. 

Mr. Moss. Have we ever had a report from that subcommittee to the 
whole committee ? 

Mr. Gross. No; but the subcommittee has been awaiting a report 
from the Postmaster General. The subcommittee has held hearings. 

If a new subcommittee is appointed, they will have to go through 
the process of holding hearings again, I assume, and therefore, there 
would be an intolerable delay. 

The Cuatrman. If on next Thursday the committee does not want 
a subcommittee appointed to handle the matter, the committee will 
determine that. 

Mr. Brovnmus. Mr. Chairman, I understand it will be placed on 
the agenda next Thursday and the bill will be referred to a committee 
for action. 

The CuatrmMan. That is in the intention of the Chair. 

Mr. Whitten is recognized to discuss what is known as the Whitten 
amendment, the occasion being that the bill presently before us pro- 
viding for increases in salaries and other benefits for those employed 
? : classified service is being considered, and among other proposals 
is a repeal of the Whitten amendment. 

We are glad to have Mr. Whitten with us this morning on a matter 
to which he has given a great deal of thought, and a proposal that was 
approved by the Congress about 2 years ago, as I recall. 

(H. R. 8093 is as follows:) 

[H. R. 8093, 83d Cong., 2d sess. ] 
A BILL To amend the Classification Act of 1949, as amended, and the Federal Employees 


Pay Act of 1945, as amended, and for other purposes 


Be it enacted by the Senate and House of Re presentatives of the United States 
of America in Congress assembled, 


TITLE I—AMENDMENTS TO THE CLASSIFICATION ACT OF 1949, AS 
AMENDED 


Sec. 101. This title may be cited as the “Classification Act Amendments of 
1954.’ 


~ 
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INCREASE IN BASIC COMPENSATION SCHEDULES 


Sec. 102. (a) Section 603 (b) and section 6083 (c) of the Classification Act of 
1949, as amended, are amended to read as follows: 
“(b) The compensation schedule for the General Schedule shall be as follows: 











“Grade Per annum rates 

GS-1 $2, 500 $2, 580 $2, 660 $2, 740 $2, 820 $2, 900 $2, 980 
GS-2 2. 750 2, 830 2,910 2, 990 3, O70 8, 150 3, 230 
GS-3 E 3, 000 8, OSO 8, 160 38, 240 3, 320 5, 400 3, 480 
GS-4 3, 250 8, 410 3, 490 3, 570 3, 650 3, 730 
GS-5 3, 600 8, SHO 3, 975 t+, 100 ome $350 
GS-6 4, OOO $, 250 4,375 4,500 +, 62! 4.750 
GS-7 4, 400 4, 650 4,775 $, 900 5, 025 5, 150 
GSS 4, SOO », OO 5,175 5, 300 5, 4: 5, 550 
GS-9 = 5, 300 D, DOU 5, 675 », SOO 5, 925 6, O50 
GS-10 5, SOO . 6, O50 6, 175 6, 300 6, 425 6, 550 
GS-11 6, 400 6, 600 6, SOO 7, 000 7, 200 7, 400 

GS-12 7, 500 7, 700 7, 900 8, 100 8, 8300 8, 500 

GS-18 &, S00 9, 000 ), 200 9, 400 9, 600 9, SOO 

GS-14 10, 200 10, 400 10, GOO 10, 800 11, 000 11, 200 

GS-15 11, GOO 11, 850 12, 100 2, 350 12, 600 

GS-16 12, 800 

CEE vcnecnsouscieniesl” Sa ee 

GS-18 ‘ 14, 800 


“(e) (1) The compensation schedule for the Crafts, Protective, and Custodial 
Schedule shall be as follows: 








“Grade Per annum rates 

CPC-1 $1,810 $1,870 $1,930 $1,990 $2,050 $2,110 $2,170 
CPC-2 , 490 2, 56V 2, 6380 2, TOO 2, 770 2, 840 
CPC-3 2, 682 2, (12 2, 792 2, 872 2, 952 3, 032 
CPC—4 2, 750 2, 830 2,910 2, 990 3, O70 3, 150 3, 230 
CPC-5 3, 000 3, OSO 3, 160 3, 240 3, 320 3, 400 3, 480 
CPC-6 _ 8,250 3 8, 410 3, 490 3,570 3, 650 3, 730 
CPC-7 t 3, GOO f 3, 800 3, YOO 4, 000 4, 100 1, 200 
CPC-8 . 4, OOO 4, 250 4,375 4, 500 4, 625 4, 750 
CPC-9 4, 400 . 4, 650 4,775 4, 900 5, 025 5, 150 
OPG+10G iw duin 4, 800 4, 925 5, 050 5, 175 5, 300 5, 425 5, 550 


“(2) Charwomen working part time shall be paid at the rate of $2,700 per 
annum, and head charwomen working part time at the rate of $2,840 per 
annum.” 

(b) In adjusting initially the rates of basic compensation of employees : 
fected by the provisions of this section— 

(1) employees receiving basic compensation immediately prior to the 
effective date of this section at one of the scheduled or longevity rates 
provided by the Classification Act of 1949, as amended, shall receive basic 
compensation on and after the effective date of this section at the corre- 
sponding scheduled or longevity rate as provided by this section, except 
as provided in paragraph (3) of this subsection ; 

(2) employees receiving basic compensation immediately prior to the ef- 
fective date of this section at a rate between two scheduled or two longevity 
rates, or between a scheduled and a longevity rate provided by the Classifi- 
eation Act of 1949, as amended, shall receive basic compensation on and 
after the effective date of this section at the higher of the two rates: 
Provided, That no adjustment shall exceed the top longevity rate as pro- 
vided herein ; 

(3) employees receiving basic compensation immediately prior to the 
effective date of this section at one of the rates of grade 16 or 17, of the 
General Schedule provided by the Classification Act of 1949, as amended, 
shall receive the rate provided herein for the corresponding grade; and 

(4) employees receiving a rate of compensation authorized by law, im- 
mediately prior to the effective date of this section in excess of the appro- 
priate rate of the grade as determined herein, may continue to receive such 

rate so long as they remain in the same position and grade, but when any 
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such position becomes vacant, the rate of basic compensation of any subse- 
quent appointee shall be fixed in accordance with this Act. 
(c) This section shall become effective at the beginning of the first pay period 
following the date of enactment of this Act. 


NUMBER OF GENERAL SCHEDULE 16, 17, AND 18 POSITIONS 


Sec. 103. Section 505 of the Classification Act of 1949, as amended, is amended 
to read as follows: 

“Sec. 505. (a) No position shall be placed in grade 16 or 17 of the General 
Schedule except by action of, or after prior approval by, the Commission. 

“(b) No position shall be placed in or removed from grade 18 of the General 
Schedule except by the President upon recommendation of the Commission. 

“(c) There shall not be more than seven hundred positions in grades 16, 17, 
and 18 of the General Schedule at any time.” 


LONGEVITY STEP-INCREASES 


Sec. 104. Subsection (b) (1) of section 703 of the Classification Act of 1949, 
as amended, is amended to read as follows: 

“(b) (1) No officer or employee shall be entitled to a longevity step-increase 
while holding a position in any grade above grade 15 of the General Schedule.” 

This amendment shall become effetive at the beginning of the first pay period 
following the date of the enactment of this Act. 

Sec. 105. Section 704 of the Classification Act of 1949, as amended, is amended 
by adding at the end thereof a new sentence as follows: “In the case of persons 
in grades 11 to 15, inclusive, who are receiving compensation at the maximum 
scheduled rates for their respective grades on the date section 703 becomes 
applicable to them, service immediately preceding such date shall be counted 
toward longevity step-increases under section 703.” 


RECRUITMENT ABOVE THE MINIMUM RATE OF THE CLASS 


Sec. 106. The following new section is inserted after section 803 of the Clas- 
sification Act of 1949, as amended: 

“Sec. 804 (a) Whenever the Commission shall find (1) that a sufficient number 
of qualified eligibles for positions in a given class cannot be secured in one or 
more areas or locations at the existing minimum rate for such class, and (2) 
that there is a possibility that a sufficient number of such eligibles can be se- 
cured by increasing the minimum rate for such class in such areas or locations 
to one of the higher rates within the grade in which such class is placed, the 
Commission may establish such higher rate as the minimum rate for that class 
in each area or location concerned. 

“(b) Minimum rates established under subsection (a) may be revised from 
time to time by the Commission. Such actions or revisions shall have the force 
and effect of law. 

“(ce) Any increase in rate of basic compensation resulting from the estab- 
lishment of any minimum rates under this section shall not be regarded as an 
‘equivalent increase’ in compensation within the meaning of title VII.” 


ABOLISH MENT OF CRAFTS, PROTECTIVE, AND CUSTODIAL SCHEDULE 


Sec. 107. (a) Paragraph 7 of section 202 of the Classification Act of 1949, as 
amended, is amended to read as follows: 

“(7) employees in recognized trades or crafts, or other skilled mechanical 
crafts, or in unskilled, semi-skilled, or skilled manual-labor occupations, and 
other employees including foremen and supervisors in positions having trade, 
craft, or laboring experience and knowledge as the paramount requirement, 
and employees in the Bureau of Engraving and Printing the duties of whom 
are to perform or to direct manual or machine operations requiring special 
skill or experience, or to perform or direct the counting, examining, sorting, 
or other verification of the product of manual or machine operations: 
Provided, That the compensation of such employees shall be fixed and ad- 
justed from time to time as nearly as is consistent with the public interest 
in accordance with prevailing rates: Provided further, That whenever the 
Civil Service Commission concurs in the opinion of the employing agency 
that in any given area the number of such employees is so few as to make 
prevailing rate determinations impracticable, such employee or employees 
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shall be subject to the provisions of the Classification Act of 1949, as 
amended, which are applicable to positions of equivalent difficulty or 
responsibility.” 

(b) With respect to any employee and position which, immediately prior to 
the date of enactment of this Act, is subject to the Classification Act of 1949, as 
amended, but to which subsection (a) of this section applies, this section shall 
take effect on the date or dates specified by the head of the respective depart- 
ment, but not earlier than the first day of the second pay period which begins 
after the date of enactment of this Act, and not later than the first day of the 
first pay period which begins after twelve months following the date of enact- 
ment of this Act. 

Sec. 108. (a) Not earlier than the first day of the second pay period which 
begins after the date of enactment of this Act, and not later than the first day 
of the first pay period which begins six months after the enactment of this Act, 
all positions in the Crafts, Protective, and Custodial Schedule of the Classifica- 
tion Act of 1949, as amended, not excluded from such Act by section 202 (7) 
thereof, as amended by section 107 of this title, shall be placed in corresponding 
grades of the General Schedule as set forth below: 


Grade of the Crafts, Corresponding new 
Protective, and Cus- grade of the Gen- 
todial Schedule eral schedule 

eee eee eee aapghsaewuaes san de ene oe a at arab cehetime te eden ies aqumesiaet aa 
» oe inet ALA CT ge Sond) ee Ai J . J 1 
atee: ip eelndtinti pi-aasmraebes einen ipeandnaian scan cis eninnntet saint anuiardeaate 1 
} ee oat 7 hasanel ys 
Th ciccctkceelkncsins anceliieniatadioniins coldad a a aa aes ¢ 
RRS RE age aaron ee ae ND LO eS ae ieiaiciiameenedina Shien 4 
ci idee sci aaee Cai deeb aia drak tadilibeniah eitisndinlihbdeaata die <ciamasineuaneieanectade ten tites 5 
i cetaall tna datbatiinnin eeendbateiedernratinienrcasiemmenip can binkentnenes ssieentcatanratelity ated: 6 
a a I i ee li ls 7 
FD enathctane ei diatatiasiinsctath i aliaeaitialitaiiilm tei Bea ninemonnslstpeeiniiueliiedt detainee 8 


(b) The rates of basic compensation of officers and employees to whom this 
section applies shall be initially adjusted as follows: 

(1) If the employee is receiving a rate ef basic compensation less than 
the minimum scheduled rate of the grade in which his position is placed, 
his compensation shall be increased to the minimum rate; 

(2) If the employee is receiving a rate of basic compensation within 
the range of salary prescribed for the grade in which his position is placed, 
at one of the rates fixed therein, no change shall be made in his existing 
rate; 

(3) If the employee is receiving a rate of basic compensation within 
the range of salary prescribed for the grade in which his position is placed, 
but not at one of the rates fixed therein, his compensation shall be increased 
to the next higher rate; 

(4) If the employee is receiving a rate of basic compensation in excess 
of the maximum scheduled rate for the grade in which his position is 
initially placed, he shall continue -to receive basic compensation without 
change in rate until (a) he leaves such position, or (b) he is entitled 
to receive basic compensation at a higher rate by reason of the operation 
of other provisions of the Classification Act of 1949, as amended; but 
when any such position becomes vacant, the rate of basic compensation 
of any subsequent appointee shall be fixed in accordance with the provisions 
of the Classification Act of 1949, as amended ; and 

(5) The conversion to grades of the general schedule of positions cov- 
ered by this section, and the initial adjustments in compensation as pre- 
scribed herein, shall not be construed to be transfers or promotions within 
the meaning of section 802 (b) of the Classification Act of 1949, as amended, 
and the regulations issued thereunder. 

Sec. 109. Section 601 of the Classification Act of 1949, as amended, is amended 
to read as follows: 

“Sec. 601. There is hereby established for positions to which this Act applies 
a basic compensation schedule, to be known as the ‘General Schedule’, the 
symbol for which shall be ‘GS’.” 

Sec. 110. Section 602 of the Classification Act of 1949, as amended, is amended 
as follows: 

(a) Strike out the “(a)” after “Sec. 602.”. 
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(b) Subsection (b) of said section is hereby repealed. 

Sec. 111. Section 603 of the Classification Act of 1949, as amended, is amended 
as follows: 

(a) Subsection (a) of said section is amended to read as follows: 

“(a) The rates of basic compensation with respect to officers, employees, 
and positions to which this Act applies shall be in accordance with the com- 
pensation schedule contained in subsection (b).” 

(b) Subsection (c) of said section is hereby repealed. 

(c) Subsection (d) of said section is relettered and amended to read as 
follows: 

“(c) Whenever payment is made on the basis of a daily, hourly, weekly, 
biweekly, or monthly rate, such rate shall be computed from the appropriate 
annual rate specified in subsection (b) by the method prescribed in section 
604 (d) of the Federal Employees Pay Act of 1945, as amended.” 

Sec. 112. Sections 109, 110, and 111 of this title shall be effective upon the 
completion of the actions required by sections 107 and 108 of this title and, in 
any event, not later than the first day of the first pay period which begins 
after twelve months following the date of enactment of this Act. 

Sec. 113. With respect to employees and positions to which sections 107 and 
108 of this apply, the provisions of the Classification Act of 1949, as 
amended, and any provisions of law and regulations controlling pay adjust- 
ments which were in effect on the date of enactment of this Act or which are 
provided for in this title shall continue in effect for any such employee or 
position until compensation shall have been fixed in accordance with the pro- 
visions of this title. 

MISCELLANEOUS PROVISIONS 


Sec. 114. Section 604 of the Classification Act of 1949, as amended, is amended 
to read as follows: 

“Sec. 604. Employees receiving basic compensation at a rate authorized by 
law, immediately prior to the effective date of this title, in excess of the 
appropriate new rate of the grade as determined under paragraphs (1) to 
(10), inelusive, of section 604 (b) of this Act, as in effect prior to the date 
of enactment of this amended section, may continue to receive such rate so 
long as they remain in the same position and grade, but when any such position 
becomes vacant, the rate of basic compensation of any subsequent appointee 
shall be fixed in accordance with this Act.” 

Sec. 115. Sections 703 (c) and 802 (b) of the Classification Act of 1949, 
amended, are amended by striking out “section 604 (b) (11)” and inserting 
in lieu thereof “section 604.”’. 

Sec. 116. The Commission is hereby authorized to issue such regulations as 
may be necessary for the administration of this title. 

Sec. 117. Nothing contained in this title shall be construed to decrease the 
existing compensation of any present employee, but when his position becomes 
vacant, any subsequent appointee to such position shall be compensated in accord- 
ance with the appropriate schedule applicable to such position. 


TITLE II—AMENDMENTS TO THE FEDERAL EMPLOYEES PAY ACT OF 
1945, AS AMENDED 


Sec. 201. This title may be cited as the “Federal Employees Pay Act Amend- 
ments of 1954” 

Sec. 202. Section 101 of the Federal Employees Pay Act of 1945, as amended, 
is amended as follows: 

(a) Subsection (a) is amended by striking out “titles II and III” and in- 
serting in lieu thereof “titles II, III, and IV”. 

(b) Subsection (b) is repealed. 


COMPENSATION FOR OVERTIME WORK 


Sec. 203. Section 201 of the Federal Employees Pay Act of 1945, as amended, 
is amended to read as follows: 

“Sec. 201, All hours of work officially ordered or approved in excess of forty 
hours in any administrative workweek performed by officers or employees to 
whom this title applies shall be considered to be overtime work and compen- 
sation for such overtime work, except as otherwise provided for in this Act, 
shall be at the following rates: 
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“(a) For officers and employees whose basic compensation is at a rate 
which does not exceed the maximum scheduled rate of basic compensation pro- 
vided for grade GS-9 in the Classification Act of 1949, as amended, the overtime 
hourly rate of compensation shall be an amount equal to one and one-half times 
the hourly rate of such officer’s or employee’s basic compensation, and all of 
such amount shall be considered premium compensation. 

“(b) For officers and employees whose basic compensation is at a rate which 
exceeds the maximum scheduled rate of basic compensation provided for grade 
GS-9 in the Classification Act of 1949, as amended, the overtime hourly rate 
of compensation shall be an amount equal to one and one-half times the 
hourly rate of the maximum scheduled rate for grade GS-9 and all of such 
amount shall be considered premium compensation.” 

Sec. 204. Section 202 (a) of the Federal Employees Pay Act of 1945, as 
amended, is amended to read as follows: 

“Seo. 202. (a) The head of any department, independent establishment, or 
agency, including Government-owned or controlled corporations, or the munic- 
ipal government of the District of Columbia (1) may, at the request of any 
officer or employee, grant such officer or employee compensatory time off from 
his scheduled tour of duty in lieu of payment for an equal amount of time 
spent in irregular or occasional overtime work, and (2) may, at his own dis- 
cretion, provide that any officer or employee, whose rate of basic compensation 
is in excess of the maximum scheduled rate of basic compensation provided 
for grade GS-9 in the Classification Act of 1949, as amended, shall be com- 
pensated for irregular or occasional overtime work for which compensation 
would be due under this Act with not more than an equal amount of compensa- 
tory time off from his scheduled tour of duty in lieu of such compensation.” 

Sec. 205. (a) Section 203 of the Federal Employees Pay Act of 1945, as 
amended, is redesignated as section 205, and wherever such section number 
appears in such Act or in any other provision of law it is amended to conform to 
the redesignation prescribed by this subsection. 

(b) The following new sections are inserted after section 202 of the Federal 
Employees Pay Act of 1945, as amended: 


“CALL-BACK OVERTIME 


“Sec. 203. For the purposes of this Act, any unscheduled overtime work per- 
formed by any officer or employee on a day when no work was scheduled 
for him, or for which he is required to return to his place of employment, 
shall be considered to be at least two hours in duration. 


“TIME IN TRAVEL STATUS 


“Sec. 204. For the purpose of this Act, time spent in a travel status away from 
the official-duty station of any officer or employee shall be considered as hours 
of employment only when (a) within the days and hours of such officer’s or 
employee’s regularly scheduled administrative workweek, including regularly 
scheduled overtime hours, or (b) when the travel involves the performance of 
work while traveling or is carried out under arduous conditions.” 


COMPENSATION FOR NIGHT AND HOLIDAY WORK 


Src. 206. Section 301 of the Federal Employees Pay Act of 1945, as amended, is 
amended to read as follows: 

“Seo. 301. (a) Any regularly scheduled work between the hours of six o’clock 
postmeridian and six o’clock antemeridian (including periods of absence with pay 
during such hours due to holidays, and any such hours within periods of leave 
with pay if such periods total less than eight hours during any pay period) shall 
be considered night work, except as provided in subsection (b), and any officer or 
employee performing such work to whom this title applies shall be compensated 
for it at his rate of basic compensation plus premium compensation amounting to 
10 per centum of such rate, unless otherwise provided in this Act, and except 
that this section shall not operate to modify the provisions of the Act of July 1, 
1944 (Public Law Numbered 394, Seventy-eighth Congress), or any other law 
authorizing additional compensation for night work. 

“(b) The head of any department, independent establishment, or agency, 
including Government-owned or controlled corporations, may designate any time 
after six o’clock post meridiem and any time before six o’clock ante meridiem as 
the beginning and end, respectively, of nightwork for the purpose of subsection 
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(a) at any post outside the several States and the District of Columbia where 
customary hours of business extend into the hours of nightwork provided by such 
subsection.” 

Sec. 207. Section 302 of the Federal Employees Pay Act of 1945, as amended, 
is amended to read as follows: 

“Sec. 302. (a) All work not exceeding eight hours, which is not overtime work 
as defined in section 201 of this Act and which is performed on a holiday desig- 
nated by Federal statute or Executive order, shall be compensated at the 
rate of basic compensation of the officer or employee performing such work on a 
holiday plus premium compensation at a rate equal to such officer’s or employee’s 
rate of basic compensation. 

“Any officer or employee who is required to perform any work on such a 
holiday shall be compensated for at least two hours of such work, and any such 
premium compensation due under the provisions of this section shall be in 
addition to any premium compensation which may be due for the same work 
under the provisions of section 301 of this Act providing premium compensation 
for nightwork. 

“(b) Overtime work, as defined in section 201 of this Act, on Sundays and such 
holidays shall be compensated in accordance with the provisions of such section 
aun.” 

SPECIAL PROVISIONS FOR CERTAIN TYPES OF WORK 


Sec. 208. After title III of the Federal Employees Pay Act of 1945, as amended, 
insert a new title as follows: 


“TITLE IV—SPECIAL PROVISIONS FOR CERTAIN TYPES OF WORK 


“Seo. 401. The head of any department, independent establishment, or agency, 
including Government-owned or controlled corporations, or the municipal gov- 
ernment of the District of Columbia may, with the approval of the Civil Service 
Commission, provide that— 

“(a) any officer or employee in a position requiring him to regularly re- 
main at, or within the confines of, his station during longer than ordinary 
periods of duty, a substantial part of which consists of remaining in a standby 
status rather than performing work, shall receive premium compensation for 
such duty on an annual basis in lieu of premium compensation provided by 
any other provisions of this Act. Premium compensation under this sub- 
section shall be determined as an appropriate percentage (not in excess of 25 
per centum) of such part of the basic compensation for any such position as 
does not exceed the maximum scheduled rate of basic compensation pro- 
vided for grade GS-9 in the Classification Act of 1949, as amended, by 
taking into consideration the number of hours of actual work required in 
such position, the number of hours required in a standby status at or within 
the confines of the station, the extent to which the duties of such position are 
made more onerous by night or holiday work, or by being extended over 
periods of more than forty hours a week, and any other relative factors; or 

“(b) any officer or employee in a position in which the hours of duty 
eannot be controlled administratively, and which requires substantial 
amounts of irregular, unscheduled, overtime duty and duty at night and so 
holidays with the officer or employees generally being responsible for recog- 
nizing, without supervision, circumstances which require him to remain on 
duty, shall receive premium compensation for such day on an annual basis 
in lieu of premium compensation provided by any other provisions of this 
Act, except for regularly scheduled overtime duty. Premium compensation 
under this subsection shall be determined as an appropriate percentage 
(not in excess of 15 per centum) of such part of the rate of basic compensa- 
tion for any such position as does not exceed the maximum scheduled rate 
of basic compensation provided for grade GS-9 in the Classification Act 
of 1949, as amended, by taking into consideration the frequency and duration 
of night, holiday, and unscheduled overtime duty required in such position.” 


LIMITATION ON PREMIUM COMENSATION 


Sec. 209. Section 603 of the Federal Employees Pay Act of 1945, as amended, 
and the heading immediately preceding such section are amended to read as 
follows: 
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“LIMITATION ON PREMIUM COMPENSATION 


“Sec. 603. No premium compensation provided by this Act shall be paid to any 
officer or employee whose rate of basic compensation exceeds the maximum 
scheduled rate of basic compensation provided for grade GS-15 in the Classifi- 
cation Act of 1949, as amended, or when any such premium compensation would 
cause such officer’s or employee’s rate of compensation, including basic compen- 
sation and premium compensation provided by this Act, to exceed such maximum 
rate with respect to any pay period.” 


WORK SCHEDULES 


Sec. 210. (a) fhe h sading immediately preceding section 604 of the Federal 
Employees Pay Act of 1945, as amended, is amended to read as follows: 


“ESTABLISHMENT OF BASIC WORKWEEK ; WORK SCHEDULES; PAY COMPUTATION 
METHODS” 


(b) Section 604 (a) of the Federal Employees Pay Act of 1945, as amended, is 
amended by inserting “(1)” after “(a)” and by adding at the end thereof a new 
paragraph as follows: 

“(2) The head of each such department, establishment, and agency and the 
municipal government of the District of Columbia shall provide with respect to 
all officers and employees in his respective organization, except where he deter- 
mines that such organization would be seriously handicapped in carrying out 
its functions or that costs would be substantially increased, that (A) assign- 
ments to tours of duty shall be scheduled in advance over periods of not less 
than one week, (B) the basic forty-hour workweek shall be scheduled on five 
days, which shall be Monday through Friday wherever possible, and the two 
days outside the basic workweek shall be consecutive, (C) the working hours in 
“ach day in the basic workweek shall be the same, (D) the basic nonovertime 
workday shall not exceed eight hours, (E) the occurrence of holidays shall not 
affect the designation of the basic workweek, and (F) breaks in working hours 
of more than one hour shall not be scheduled in any basic workday.” 

Sec. 211. This title shall become effective at the beginning of the first pay 
period beginning after July 1, 1954. 


TITLE ITI—FEDERAL EMPLOYEES’ INCENTIVE AWARDS 


Sec. 301. This title may be cited as the ‘Federal Employees’ Incentive 
Awards Act.” 

Sec. 302. The departmental awards program set forth in this title shall be 
carried out under such regulations and instructions as may be issued by the 
United States Civil Service Commission which shall annually report the results 
of the program, with related recommendations, to the President for transmittal 
to the Congress. 

Sec. 303. As used in this title, the term ‘department’? means an executive 
department or independent agency in the executive branch of the Government, 
including a Government-owned or controlled corporation, and also includes 
(a) the Administrative Office of the United States Courts, (b) the Library of 
Congress, (c) the Botanic Garden, (d) the Government Printing Office, (e) the 
Office of the Architect of the Capitol, and (f) the municipal government of the 
District of Columbia. 

Sec. 304. (a) The head of each department is authorized to pay cash awards to, 
and to incur necessary expenses for the honorary recognition of, civilian officers 
and employees of the Government who by their suggestions, inventions, superior 
accomplishments, or other personal efforts contribute to the efficiency, economy, 
or other improvement of Government operations or who perform special acts 
or services in the public interest in connection with or related to their official 
employment. 

(b) The President is authorized, in instances determined by him to warrant 
such action, to pay cash awards to, and to incur necessary expenses for the 
honorary recognition of, civilian officers and employees of the Government who 
by their suggestions, inventions, superior accomplishments, or other personal 
efforts contribute to the efficiency, economy, or other improvement of Government 
operations, or who perform exceptionally meritorious special acts or services 
in the public interest in connection with or related to their official employment, 
and any such Presidential awards may be in addition to the departmental awards 
authorized in subsection (a) of this section 
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(c) Awards under this section may be paid notwithstanding the death or 
eparation from the service of the officer or employee concerned, 

(d) A cash award under this section shall be in addition to the regular com- 
pensation of the recipient and the acceptance of such cash award shall constitute 
an agreeement that the use by the United States of any idea, method, or device 
for which the award is made shall not form the basis of a further claim of any 
nature upon the United States by the employee, his heirs, or assigns. 

(e) Awards to employees and expenses for the honorary recognition of 
employees may be paid from the funds or appropriations available to the activity 
primarily benefiting or may be paid from the several funds or appropriations 
of the various activities benefiting as may be determined by the President for 
awards under subsection (b) of this section, and by the head @f the department 
concerned for awards under subsection (a) of this section. 

(f) An award under this title shall be given due weight in qualifying and 
selecting employees for promotion to positions in higher grades. 

Sec. 305. The following laws and parts of laws are hereby repealed: 

(a) Sections 702, 1002, and 1003 of the Classification Act of 1949 (63 Stat. 954; 
®» U.S. C. 1122, 1152, 11 

(b) Section 14 of ititled “An Act to authorize certain administrative 

, } 


expenses in the Government service, and for other purposes,” approved August 








1946 (60 Stat. 8O9:5 U. S. C. 11Ga). 

c) The Act entitled An Act authorizing payments of rewards to postal 
employees for inventions,” approved December 3, 1945 (59 Stat. 591; 39 
U. S. C. 813) 

(d) The Act entitled “An Act authorizing the Secretary of War to pay a cash 
tain establishments of the 


award for suggestions submitted by employees of ce 


nanufacturing process or 


Ordnance Department for improvement or economy in 1 
plant,” approved July 17, 1912 37 Stat. 198; 50 U. S. ¢ 

(e) The Act entitled “An Act to provide equitable compensation for useful 
gestions or inventions by personne f the Department of the Interior,” 
approve d June 26, 1944 (58 Stat. 360: 5 U. S. C. 500). 

(f) Subsections (a) and (b) of section 35 of the Act entitled “An Act to enact 
certain provisions now included in the Naval Appropriation Act, 1946, and for 
other purposes,” approved August 2, 1946 (60 Stat. 857; 5 U. 8S. C. 416). 

g) The joint resolution of March 13, 1944 (ch. 91, 58 Stat. 115; 46 U. S. C. 
1111b) 

(h) The second proviso ¢« use in section 5 (i) of the Act of May 18, 1933 (16 
U. S. C. 831d (i) ). 

Sec. 306. This title shall take effect on the ninetieth day after the date of its 
enactment 


oe) 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec, 401. Section 1310 of the Supplemental Appropriation Act, 1952 (Public 
Law 253, Eighty-second Congress), as amended, is hereby repealed. 

Sec. 402. Hereafter when in accordance with civilservice laws and rules a 
nominating or appointing officer shall request certification of eligibles for ap- 
pointment purposes, the Civil Service Commission shall certify, from the top of 
the appropriate register of eligibles, a number of names sufficient to permit the 
nominating or appointing officer to consider at least five names in connection with 
each vacancy The nominating or appointing officer shall make selection for 
each vacancy from not more than the highest five names available for appoint- 
hjection shall be made, and sustained by the 
Commission, to one or more of the persons certified, for any proper and adequate 
reason, as may be prescribed in the rules promulgated by the Civil Service Com 
mission. All laws or parts of laws inconsistent with this section are hereby 
amended to the extent of such inconsistency. 


ment on such certification, unless o 








The Cratrman. Mr, Whitten is recognized. We would appre- 
ciate hearing from you. 


STATEMENT OF HON. JAMIE L. WHITTEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. Wurrren. Mr. Chairman, I thank you and appreciate the priv- 
ilege of appearing before you. 

First, may I say, it is a pleasure to be before the group on this com- 
mittee. When I first came to the Congress, it was my privilege to 
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serve on this committee, and I have some mighty good friends who 
have continued through the years tracing back to my service here. 
| know some of the problems which this committee has, some of the 
tough decisions you have to make. 

May I say that in this whole proposition that certainly I had no ax 
to grind, and have none now, exce pt to do whi at I can for orderly VOV- 
ernment. Sometimes I think politically it would be much wiser to get 
a staff and keep count of Federal employees and release it to the press 
complaining about the total number now and then. Had I followed 
that course, I might have gotten an award of merit, and things of that 
sort, which I notice that others do. 

The CuarrMaNn. May the Chair interrupt to this extent, that the 

hair does appreciate the sincerity of the gentleman. 

Mr. Wuirren. I thank you, sir. 

In connection with this, so much of the problem, as I see it, comes 
from a misunderstanding of what is in the rider. Hardly a week 
passes that I do not see in the Washington press by all the writers some 
statement with reference to the Whitten rider, which actually is to 
the Executive order which was issued by President Truman some years 
ago. I have not seen a single instance complained of that was caused 
by the so-called Whitten rider, but in every instance, it is the Executive 
order which presumably the Commission is satisfied with in that they 
have not asked for its modific ‘ation or repea ul, 

Briefly here is the situation that brought about this effort to, bring 
about some regul: ar ity in Government: 

When I first came here and got on the Appropriations Committee, 
we had an investigation of the War Food Administration, which was 
a wartime agenc \ jumped up to meet a tremen dous prob lem that faced 
us in World War II, and to get employees we did everything in a hurry 
and tried to meet it as best we could. 

After 2 years or 3 years of that operation, we had under Judge 
Tarver an investigation of the War Food Administration. Our in- 
vestigation of that temporary and wartime agency disclosed that ele- 
vator operators and messengers were jumped up to seven- and eight- 
thousand-dollar-a-year jobs almost overnight, and above folks who 
had worked for many years and who had much, much better training. 

Our investigations disclosed that with a limited number of personnel 
available to all Government activities that the competition between 
agencies was such, with no restrictions and no controls over it, that 
one department would say, “Come over here. We will give you a two- 
grade jump,” and when the employee did that, the other would say, 
“Come back and we will give you two more,” Ker it went right on up. 

All employees did not get that. Usually it was the fellow who was 
the kind that would jump from one place to another, who got those 
promotions. 

We went into that thing thoroughly and it was terrible. 

Mr. Murray. You mean the Appropriations Committee? 

Mr. Wurrren. Yes. Mr. Tarver’s Subcommittee on Appropria- 
tions, and we had jurisdiction over the War Food Administration. 

Later I had occasion in a subcommittee dealing with Government 
corporations to go into the FPHA. the Federal Public Housing Au- 
thority, and our check there showed that over 37 percent of all their 
employees were paid $5,000 or more in salary. I do not recall what 
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classification that would make, but that was the dollar figure. The 
average in Government was below 17 percent. It illustrated that there 
was no control between one agency being away up here on average 
grade in salary and another one being away down here. 

There are many other things connected with it, but it is quite 
apparent that without some control the jockeying for position and the 
bidding for people from one agency to another made it corkscrew 
right on up to where the cost to the Government was tremendous. 

With the outbreak in Korea, in the Appropriations Committee one 
day when we could see what was happening, having had that experi- 
ence, I raised the question—I was not even on the committee handling 
civil-service appropriations—that we should do something as a gov- 
ernment to see that all these requests, built as I had found they had 
been before, did not come down to the Congress in the guise or in the 
name of national defense. You can try to cut out waste in the National 
Defense Department, but since it is a national defense appropriation, 
they blast the Congress about our crippling national defense, and it 
was my thought to put some order in this thing before the request 

came to the Appropriations Committee. So, like the fellow who speaks 
up, as frequently happens, they said, “Why don’t you do it.” That is 
how I got into this. 

We then made a study of the Commerce Department and the Treas- 
ury Department and in World War II those two Departments ended 
up with an average upgrading of two grades. That is the two we made 
the study of. ‘That is in addition to normal promotions and salary 
raises and allthat. But the average grade and salary in those Depart- 
ments at the end of World War II was two grades higher than at 
the outset, due to what I am telling you. — 

The committee staff of the Appropriations Committee did not have 
time to go into all the other departments and agencies, but if that 
same thing applies, and from every indication it does, that means an 
average cost which we are paying today of in excess of half a billion 
dollars. I mean billion. So based on that I set out to meet this thing. 

Let me review again what was happening in the Government. We 
had the Office of Price Stabilization during the Korean situation, and 
the same kind of agencies as we had in World War II. They were 
already bidding for people, and you could see them coming in. With 
the Government facing the possibility of an all-out third world war, the 
Atomic Energy people needing personnel, the military expanding 
overnight, they needed key people from the other agencies. But the 
Civil Service was giving no protection whatsoever. Tf a man quit his 
job in the Department ‘of Agriculture and went to Oak Ridge in an 
Atomic Energy job, his job was filled permanently behind him. If a 
Federal e mploye e was called to the service and went to Korea to fight 
for his country, his job was filled permanently behind him. 

We went through months of trying to get the Commission to take 
action to protect these folks and to enable them to be able to afford to 
leave their jobs, and help the Government in this time of emergency. 
They talked and they wrote statements and did nothing. The | Com- 
mission was continuing to hold examinations, establish registers, and 
fill vacancies permanently, when millions of young men were in the 
service and could not take the examinations. Only by the rider were 
we able to get an agreement to stop. 

So then it was that I wrote the first rider, after we had spent some 
months trying to get them to take action, and at the outset we just 

said that what happened during the period of the emergency would be 
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temporary and we provided that any man who was in the Government 
and helped his Government in this time of emergency would be pro- 
tected and his job would be held for him by filling it on a temporary 
basis. 

Almost every kind of conceivable misinterpretation of that, in 
my opinion, followed. It rocked along and the rider was changed 
to meet erroneous interpretations. 

May I say, first, that immediately upon us trying to limit the 
total number of permanents in Government, the Commission goes 
down and prepares an order and gets the executive department to 
a it, saying, “There won’t be any. If we put any ceiling on 

, they said we won’t make any. That is virtually what the Execu- 
tive order which still exists says, except for exceptional circumstances. 

Mr. Murray. When was the first Whitten rider approved by Con- 
gress! Sometime in 1950, was it not? 

Mr. Wurrren. It was in 1950. I do not know that I have the date 
of the month before me. It was in the late part of calendar year 
1950. It was in the supplemental appropriation bill for fiseal 1951. 

Mr. Murray. When was the Executive order issued? 

Mr. Wuirren. The Executive order was issued November 13, 1950. 
That Executive order continues in full force and effect, and every 
case that I know of that is bad and complained of, that I have been 
made aware of, is caused by the Executive order and not the rider, 
and I think I can demonstrate that to you before I finish. Where we 
have amended the rider to meet changed conditions, this Executive 
order has remained. 

Mr. Murray. I wish you would read the Executive order. 

Mr. Wuirren. May I read first the rider? I want to read the 
pertinent part. The rider says that the Civil Service Commission 
and the heads of the executive departments and agencies and cor- 
porations shall make full use of their authority—I did not tell them 
how to do it, just use it to suit themselves—to require the initial 
appointment to the positions in and outside the competitive civil 
service shall be made on a temporary indefinite basis. 

Now, how? In order to prevent increases in the number of per 
manent personnel in the Federal Government above the total number 
of permanent employees existing September 1, 1950. In other words, 
the rider says use it only to the extent of staying under the total 
number you had September 1, 1950. 

The Commission prepares this one r, though, and it is still in effect, 
saying that on and after December 1, and so forth, all appointments 
in the executive branch shall be on a nonpermanent basis. There is 
where you have your nonpermanents today. Under the Executive 
order they say after December 1, 1950, all shall be on a nonpermanent 
basis. The rider does not say ths at at all. It says they shall use the 
right to name nonpermanents to the extent necessary to stay under 
the total existing at September 1, 1950. That illustrates how the thing 
goes down through this matter. 

Mr. Murray. How many permanent employees did we have on 
September 1, 1950? 

Mr. Wuirren. Around 2 million. I think it is 1,800,000 some as 
of September 1, 1950, according to my recollection. 

Mr. Murray. How many permanent employees are there today ? 

Mr. Wurrren. Today, according to my count, it is 265,000 less than 
permitted by the W hitten rider. 

45976—54—-vol. 4-2 
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According to the letter of Mr. Young, Chairman of the Commission, 
on the date of January 7, 1954, which I will not read into the record, 
addressed to a Republican Member of the House of Representatives—I 

ill not mention his name as I have not had a chance to clear that 

him, but I have the letter and it was given to me for use—Mr. 
Young writes 1n part as follows: 

hank you for your letter of January 5, 1954, with respect to the authority of 
the Commission to award permanent status to Federal employees under the 
Whitten rider. The Whitten rider itself restricts the authority of the executive 
department to make permanent appointments only to the extent that such per- 
manent appointments may not bring the permanent force beyond that of Sep- 
tember 1950. However, the Whitten rider has been supplemented by Executive 
Order No. 10180, which permits the Civil Service Commission to authorize per- 
manent appointments only in unusual circumstances. The Commission has 
devoted considerable effort in recent months to the study of what it might do to 
put its appointment program on a more normal basis. Our study has not devel- 
oped to the point where I can say what the course of the Commission will be. 
However, to answer your specific question, there are about 200,000 fewer per- 
manent employees in the competitive civil service than there was September 1, 
1950. Our outside limit of conversions at this time under the Whitten amend- 
ment would be therefore 200,000. To convert even this number would require 
an amendment to Executive Order 10180. 

I would like to poin it out he is erroneous in his last statement because 
in the first part he says that under the Executive order they are 
authorized to make permanent appointments in unusual cases. So 
even under their own order they could give relief by a determination 
that there was an unusual situation. That is Mr. Philip Young’s 
own statement, 

Mr. Wrrnrow. Mr. Chairman, what was the date of the Executive 
order ¢ 

Mr. Wuirren. That was November 13, 1950. In other words, prior 
to ever operating under the Whitten rider, so far as holding the total 
dow n to the Se pte amber 1 limit, they got the Exec utive order saying, 

“If you are going to a a ceiling on us, we just quit.” That is the 
way it has stood since then. 

Mr. Corserr. I would like to ask the gentleman a very simple 
question. 

Mr. Wurrren. That is the kind I could well use, Mr. Corbett. 

Mr. Correrr. If this committee should decide that as regards any 
agency, the ceiling on the number of permanent employees should be 
eliminated and that be passed as law, would it have any effect in view 
of the Executive order ¢ 

Mr. Wuirren. It would have this. If you made it compulsory- - 
and I have had to get some relief for Federal employees by changing 
this to make it compulsory because the Commission would not act— 
but for you to merely authorize increasing the number in any depart- 
ment or agency would not change the picture at all because the execu- 
tive department will or won't as it sees fit. I would like to show you 
why you do not need to at all. They have that authority now. ‘Let 
me repeat, the Civil Service ¢ ‘ommission—this is the Whitten rider— 
and the heads of the executive departments, agencies and corpora- 
tions, shall make full use of their authority to require that initial 
appointments, and so forth, shall be on a temporary basis in order to 
prevent increases in the total number of personnel of the Federal 
Government above the total number of permanent employees as of 
September 1, 1950. 

So the Commission as of today has the authority to allocate this 
285,000 permanent positions to any department or agency. They do 
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not want to take that responsibility. But the point I make is that they 
have the authority now. If you give them the authority once again, 
you cannot make them do it unless you spell out that they must. 

Mr. Corserr. I think we are just shaded oif the question slightly. 
I agree with the gentleman on that. My question was, if the Con- 
gress by law eliminated the ceiling for any agency—— 

Mr. Wurrren. May I interrupt you by saying that there is no 
ceiling now by department or agency. The ceiling is on the overall 
Government. 

Mr. Corserr. That is right. 

Mr. Wuirren. All right. As long as there are 200,000-odd_be- 
low the ceiling on the overall Government, the Commission can allocate 
any part of that 200,000 to any department or agency that might need 
It. 

Mr. Corserr. That is clear. In other words, in the Commerce 
Department, they could put 260,000 permanent positions there. 

Mr. Wurrren. Insofar as authority is concerned. 

Mr. Corserr. Suppose by act we took the Treasury Department 
and said nothing in the Whitten rider shall apply to prevent any 
increase whatsoever in the number of permament employees ¢ 

Mr. Wurrren. | would say frankly that since the Commission 
will not act to meet this problem by taking the responsibility for such 
allocation—and I have tried to get them to—since they just will 
not do it, personally I would not be opposed to you giving 10 or 15 
percent leeway aur the level in that department or agency exist- 
ing on September 1, 1950. Since the Commission will not give the 
relief, once again e Congress may have to act to give it, but you 
should not have to. I would not be op posed to giv ing it. 

I would like to point out again that you would be giving them 
authority which they already have under the Whitten rider. 

Mr. Corserr. That is clear; thank you. 

Mr. Wuirren. Now, I would like to go further and say this 

Mr. Crerenia. Mr. Chairman, I should like to ask Mr. Whitten a 
question, if I may. 

The Cuatrman. Mr. Cretella. 

Mr. Creretua. I think the position you have taken now is that there 
is no ceiling. That you now have a surplus of 265,000. 

Mr. Wuirren. We have a ceiling, but we operate considerably 
below it. 

Mr. Creretta. But you have a surplus that the various agencies 
can allocate on to themselves from this so-called surplus? 

Mr. Wuirren. Could I interrupt to say that they cannot, because 
the Civil Service Commission, when I put a ceiling on the overall 
Government, in turn put one on each department and agency. It is 
their ceiling and not that of the rider. 

Mr. Cretretia. That is what I was getting to. In the latter part of 
your statement you said you had no opposition to increasing the ceil- 
ing in the various agencies to 15 precent. That did not tie in with 
what you said in the first place. 

Mr. Wurrren. I have a studied it out as you folks have. But 
take the Post Office Department. I understand that they are op- 
erating right up to their ceiling. We set out to start with trying to 
continue that on a proper basis and we finally had to just practically 
direct the Commission to go ahead and make the permanent appoint 
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ments in the Post Office Department. They did not want to make 
them there. The Congress had to make them do it. But I under- 
stand without having studied it that they are pretty much up to the 
September 1, 1950, ceiling imposed by the Commission with perma- 
nents in the Post Office Department. 

Under the Whitten rider the Commission could relieve that situa- 
tion. They did not see fit to do it. Since the Post Office Department 
may have that need, and if it does, since the Commission will not use 
this unused number between its actual and the ceiling which we im- 
posed, if the Congress should allocate a part of this number that is 
between the total permanents we had and the ceiling which we im- 
posed by this rider, I would have no objection to the Congress acting 
to give them that relief. If some department or agency has to have 
the employees and needs the permanents, I am for it. 

sut the point I make is that there is authority for it now as far 
as the rider is concerned. But if they will not act you may have to. 
The Commission could have done everything they wanted to. They 
could have held the job for a man who went to Korea but they would 
not. But we had to do this. They would not save the man’s job. 
This rider writes protection for Federal employees along those lines 
but they are written only because the Commission would not protect 
them prior to us writing it in here giving those rights to employees. 

Mr. Crereita. That would apply satisfactorily perhaps with vari- 
ous departments. But how are you going to reconcile that position 
with letter carriers or letter cler ks? : 

Mr. Wurrren. Could I get into this, and I think it will get back 
to what you ask. I mean to, and if not, call me back. 

Let me say this. I was a lawyer before I came here, and I realized 
that we could not write and spell out everything and make it work. 
In fact, I have not found anybody in the Civil Service Commission 
that I thought had an overall knowledge of it to where you could sit 
down and work it out without some bugs in it. 

So this rider provides first an overall ceiling on the total number 
of permanents; it provides for some regularity of promotion. One 
a year is the normal. You can make exceptions to that by examina- 
tions. Ifthe normal jump from your job to the next one is two grades, 
you can. In certain exceptions you can if it is below five. Or the 
Commission can even go against all of this if it will make a finding of 
«i meritorious case or hardship case. I wanted to protect boys called 
into the service, and that is provided for. Folks that went into the 
military and helped out during this period of emergency, that is pro- 
tected here. 

But in all of this, I did not say how you had to do it. I set up the 
end objective. The other one was to maintain the average grade in 
salary so you will not have all chiefs and no Indians. But I left it 
up to the Commission how to reach those objectives. 

Mr. Murray. You state that the Civil Service Commission can 
make these appointments up to the level of September 1, 1950? 

Mr. Wurrren. That is right. 

Mr. Murray. Will not this Executive order have to be modified or 
set aside before the Commission can act? 

Mr. Wurrren. That is what Mr. Young says. However, in the first 
part of his letter, he says that, even under the Executive order, the 
Commission can under unusual circumstances add to the number. It 
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would require a finding by the Commission that it is an unusual cir- 
cumstance. The Executive order just stopped it. That is where your 
trouble is. But even the Executive order provides for relief by the 
Commission if they will make a finding of unusual circumstances. 

Back to the situation there a while ago, I have not tried to study the 
details of your letter carriers and particular folks within the De- 
partment, because, as I say, I have set up here the end objective, and 
I left it pretty much up to the Commission how to reach it. 

First let me say this. This is not a one man show. I have been at 
the thing a long time. When I set out to try to do this I did not try 
to write something and go and sell it. I went to the staff of the Ap- 
propriations Committee. They got the folks from the civil service, 
and we sat down and tried to work it out. Mr. Murray was then your 
chairman, and we got the staff of your committee, and this is a joint 
effort to meet this. E very modification has been because the Com- 
mission did not try to carry out the provisions. 

I would like to illustrate. This rider provides that you must serve 1 
year in the preceding grade, unless you take an examination or prove a 
meritorious or hardship case. The Commission said that year’s service 
had to immediately precede your promotion. You can see the ridicu- 
lous thing that could lead to. If a man was “15” here in Washington 
and his job was abolished, and his mother was ill, and he could not go 
with his job to Kalamazoo or some place, and if he took a job as a 3; the 
Commission said under the rider you had to go back up 1 year at a 
time, 4, 5, 6,7,8or9. All the rider said is that he must have serv naa 1 
year in ‘the preceding grade if he is going to be promoted in the normal 
way. He could always be promoted by written examination. He 
could be promoted under exceptional circumstances or hardship cases. 
We had to stop that erroneous interpretation. 

I will show you one that happened here recently with respect to the 
veterans benefits employees, and I know many of you have had letters 
from them and I was glad they came to see me. They are clear about 
it now. The educational benefit employees in the Veterans’ Admin- 
istre ation got the job set up through the Congress and the job was set up 
at 9 and the pay at 9. That was against the wishes of the Veterans’ 
Administration. 

Immediately on that going through, the Veterans’ Administration 
went in there and classified the job down to 7. But Congress had 
fixed the pay at 9. The veterans of this group got the Congress to 
fix it at 9 and it is 9 today. These folks complained about it, and I 
think then got it at 9—the veterans employees did—and somebody in 
the Commission they say there is no malice in it, said but you on pro- 
motions cannot add to the grade you go to above the September 1, 
1950, level. Promotions cannot add to the number in that grade. 
That is to try to keep the average grade in salary fixed. 

So in this instance when these folks held their pay and went against 
the wishes of the Veterans’ Administration, somebody put them back 
up into 8. If you will study the classification in Government, after 
you get above 3, you do not find anybody hardly in the even grades. 
So 9 was a tight classification and these persons were promoted from 
7 to 8, and thereby got into the one corridor which led off the cliff from 
the Whitten rider. They were 9’s and they put them in 7, and got them 
back into 8. If they fixed them at 7, they were all right; if they left 
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them at 9 they were all right; if they put them back at 8, they would be 
all right, but they ran them backward and forward. 

Then when they came before our committee, I made them admit 
that not withstanding, they put them in the trap, though they said 
they did not do it intentionally for that purpose, they still had two 
ways to meet it. They could restudy the job and put it in 9 and then 
back to 8, or all you had to do was for the Civil Service Commission 
to authorize the Veterans’ Administration to make 600 more perma- 
nent appointments at 8. So they had two ways to relieve it then and 
admitted it. 

[ have a letter to the chairman of this committee in which Mr. 
Young admits that they have ways to meet it. He also shows why 
he does not want to, and why he has not. I am just talking about 
the authority. That is the way the Whitten rider is written. 

Let me say this. I have tried to tell you that this is a joint effort, and 
we got the best help we could. 

Mr. Corserr. Would the gentleman yield for a moment? I want 
toclear uptwothings. You gave us this example of being downgraded 
to7andthenupto8. When did that occur ¢ 

Mr. Wuirren. That happened about 2 months ago. It reached its 
climax about 2 months ago. When it was first started I do not know. 
Could I state a worse illustration ? 

Mr. Corserr. Yes, sir; I would like to hear it. 

Mr. Wurrren. The Customs Service had a world of employees of 
10 or 15 years experience. Civil service on its own went in there and 
upgraded those jobs two grades. The same folks are holding them. 
They have been there for years. Then they made them temporaries on 

the basis they had a two grade promotion. 

I went right after them and I told them I was going to the the floor 
of the House. After you read the section of the rider where we are 
talking about what the Commission can do, this is what I put in here, 
and if I were going to say that any change is needed in this, it could 
be that this provision might be added to the first part of this rider. 

Incidentally, I felt it had general application when we wrote it 
in here. But this provision is in this rider. That notwithstanding the 
provisions hereof and in order to avoid undue hardship or inequity, 
the Civil Service Commission when requested by the head of the 
agency involved may authorize promotions in individual cases of 
meritorious nature. 

That is as broad as it can be. If it is a bad case and it ought to be 
done, I say do it. 

So in this instance I pointed it out and then this case where they 
took the same man and the same job and raised the job and thereby 
put him in temporary, they did then go in there and make a finding 
in each case. 

Mr. Corserr. The reason I asked the gentleman, and T could not 
possibly pass judgment on these cases because I have not studied them 
at all, is that recently in this committee we had a rather serious argu- 
ment and discussions as regards another department that wanted the 
power to up- and down-grade. The gentleman’s experience would 
indicate that that is probably not a good thing to grant. 

Mr. Wuirren. It is not. I do not think you will find me wrong 
about this. I have labored with it too long and the rewards have 
been too little, other than just trying to do it right, so I think I will 
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be right about this. But when you get into the other fields, I may be. 
But having worked with this, if I were going to say where the trouble 
lies, I would say—and I respect each member of the Commission, I 
do not have reference to them as individuals—it is because the Com- 
mission would not accept its responsibility and run it on the basis of 
the Government as a whole. 

It is my experience that practically every department and agency 
virtually has its own personnel and its own setup. They, the Commis- 
sion, have the authority right now to fill over 265,000 permanents, 
but they cannot make up their minds which ones. They have a right 
to allocate that to the departments in a tight fix. I understand from 
the press the Military does not want any change from the present 
indefinite status. But the Commission cannot make up its mind as to 
whom they ought to give that to. I think that is where your mi jor 
Se is, that too much they have left it up to each agency. 

As I told you, in the Federal Public Housing Authority, the Com- 
mission had set theirs and let them have theirs away up here where the 
average is Government was away down here, and T do not think that 
anybody in the Commission knew it in that all the information did 
not flow in there, and get coordinated in one place. I am talking 
about the system. Again I am not striking at any one of the Com 
missioners. When you get into this thing it is so big that there are 
only few places where it centers. 

Could I go into one other thing here which I think is highly im- 
portant. There are two ways of handling this in maintaining the 
average grade in salaries. It is costing us about $800 million now 
because of this upgrading in World War Il—or more. One way of 
trying to handle this would be for the Appropriations Committee to 
tie on each appropriation bill a provision that no part of these funds 
shall be used to increase the average grade in salary in the department 
or agency. That is one way of trying to reach it. The Commission 
insists that would just give them too big a job, and they convinced 
me that this was a better way to write it. I have been to conferences 
since 1950, when we passed the rider, with the Senate, and the Senate 
always took it out, and I never read any debate which would indicate 
that any individual had studied it even. But I have never been to 
a conference on thisthat every member of the conference was not sold 
on it, and did not vote to keep it in—every one. When some of these 
things came up and when the last one was written, I asked the Com 
mission to submit to me wherein it needed to be modified to maintain 
the level on the total number of permanents, to protect the Federal 
employees that went into defense work and Army and be able to come 
back to their jobs, that provided for a regular rate of promotion with 
the exception also of written examinations or meritorious cases, and 
to maintain the average grade in salary. 

I said this is my way, this is the Congress’ way, if you have any fault 
to find with it. I weleome you to come down here. They did not even 
submit any Bepoes 

I passed it through the House, or we did. Then they called me 
and this last tiie was written and includes every modification asked 
for by the Civil Service Commission. It was written with the full 
cooperation of your committee staff, of Mr. Murray, who was chair- 
man, and as I understand other members of the other side. This is 
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a joint effort, and is spelled out to meet this problem. That is what 
it is. It does, in my judgment, meet it, if the Commission will just 
use the authority under it. But with the Executive order they tied 
their own hands within 2 months after we passed it. They said that 
if you are going to put a ceiling on, we just quit, in effect. 

I have letters from Mr. Young which I just read to you in which 
he says he has it, but they cannot make up their minds which ones, 
but they could. 

Here is something in the last 3 or 4 months. Federal employees 
have begun to realize that this rider is the only place that a lot of 

rights of employees exist in law. 'The Commission says if you repeal 
the rider, they could handle the administrative job a whole lot easier. 

They are right. The rider gives protection and rights to employees, 
and, of course, if you removed it, it would be easier on them. They 
could do what they please to anybody. The rider says that any posi- 
tion vacated by a permanent employee called to military service or 
transferred to a national-defense agency shall not be filled except on 
a temporary basis. What is wrong with that? Do you not think a 
man fighting for his country is entitled to it? This is the only place 
he has it. 

You say they would not do that. They were doing that when this 
was written. All reinstatements and promotions in the Federal civil 
service shall be made on a temporary and indefinite basis. I find 
some individuals that complained about that. I questioned that my- 
self, but with the conditions existing, with the greatly increased need 
for employees during the emergency of Korea, lots of folks that the 
Government managed to get rid of, who were not too good, rushed 
back to get reinstated, and unless you let it go on a temporary basis, 
you would be saddled with every misfit you ever managed to get rid of. 
They convinced me to let them go back on a temporary basis, let them 
serve 6 months, and if they are the right kind we can give them a 
permanent promotion. 

It is stated further that all appointments, reinstatements, and trans- 
fers to positions subject to the Classification Act of 1949 shall be made 
with the condition and notice to each individual appointed, reinstated, 
and transferred, and so forth, that the position is subject to post audit. 
What is wrong from the standpoint of the employee or the Govern- 
ment to reserve the right to post audit the job afterwards, just in case 
it may have been overgraded when you first set it up. 

Further, all transfers of permanent employees made on a temporary 
and indefinite basis since September 1, 1950, shall be changed to a 
permanent basis. Was that hurting any employee? Tell them to 
make it permanent on transfer. 

Also, provided that such employees shall retain their status as 
permanent employees in the agency to which transferred at the basic 
level of their permanent level in the position from which transferred. 
In other words, in a transfer, if he goes from Agriculture to the mili- 
tary, we say he goes over there as a permanent, but he goes over at the 
same grade. That stops somebody from saying, “Come over here. We 
will jump you from 3 to a 10. I say let them take an examination. 
Let him prove to be a special case. If he can do any one of those things, 
let him go from a 3 toa 10. 

I am trying to find out what is in here that you want to get rid of. 
Further, that any agency may promote any employee permanently to 
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a position if such promotion will not increase the total employees 
holding permanent positions, and so forth, in such agency prior to 
September 1, 1950. There is one section that could cause some prob- 
lems, as Mr. Corbett had mentioned, with the Post Office. I have not 
studied it well enough to know. There could be some relief there. 

But I want to say this, that the section where I provided that the 
Commission could make an exception, I intended to apply to thet 
section, too. 

A further study I make may indicate that where that right to make 
an exception is written into the rider that it might not apply back 
to this section. If I were going to make any change in it—and the 
only change that I can conceive ‘of need—would be to make that right. 
to make an exception in a proven case. That would be to write it in the 
first part so it would be clear that it applies to the whole rider. 

To continue, provided further, that permanent promotions may be 
made to any position in a category for which the Civil Service Com- 
mission authorizes permanent appointments under the terms hereof. 
While I admit the other, that section says permanent promotions may 
be made to any position in a category for which the Civil Service Com- 
mission authorizes permanent appointments under the terms hereof, 
so even if they be right on the tightness of the preceding section, the 
Commission here only has to authorize new positions on a permanent 
basis to get around it. 

The only reason you need to give this Commission the right to make 
exceptions is to keep them from building up bad cases. If you give 
them a right to make an exception and they point out how bad a case 
is, then you can say why don’t you make an exception. 

When I say Commission, let me say it is a big undertaking and most 
of the places I have seen were not the Commission heads, but it is 
lawyers with undue technical terms, or those who did not believe in 
this approach to start with. The erroneous interpretations that I 
have run into have been down below the Commission level. 

Let us see the next section of this rider to see if there is anything 
wrong with it. 

The Civil Service Commission shall make full use of its authority to prevent 
excessively rapid promotions in the competitive civil service and to require cor- 
rection of improper allocation to higher grades of positions subject to the Clas- 
sification Act of 1949, as amended. No person in any executive department or 
agency whose position is subject to the Classification Act of 1949, as amended, 
shall be promoted to or transferred to a higher grade subject to such Act without 
having served at least one year in the next lower grade. 

Again we had to make them quit trying to say that it had to im- 
mediately precede. I didn’t say that. I am showing you they have 
the authority to meet any conceivable problem I have ever heard of. 

Provided the Civil Service Commission for positions in competitive service, and 
employing agencies outside of the competitive civil service may by regulation pro- 
vide for promotions of two grades in one year to positions not higher than GS-5, 
to positions not higher than GS-11, which are in a line of work properly classi- 
fied under the Classification Act of 1949, at two grade intervals; (8) to positions 
in the same line of work when the employee has complet ed a training period 
under a training program approved by the Civil Service Commission 
he can go faster— 
or approved by the head of the employing agency for positions outside the com- 
petitive civil service; (4) of an employee of the agency concerned when there is 
no position in the normal line of promotion in the grade immediately below 
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that of the position to be filled; provided, further, that this subsection shall not 
apply to any case involving an employee who is within reach for appointment to 
a higher grade position on a competitive Civil Service Register, or is eligible 
for appointment in accordance with the regular appointment system or pro- 
cedure established prior to September 1, 1950, to a higher grade, and so forth; 
or being advanced to a grade level not exceeding that for which he had previously 
established eligibility as provided by the terms herein. 

Then the section which I pointed out, that notwithstanding the 
provisions of this whole business, and this order to avoid undue hard- 
ship, the Civil Service Commission when requested by the head of 
the agency involved may authorize promotions in individual cases 
of meritorious nature. 

Here is something that is for the protection of the Government and 
Federal employees are a part of our country. They are entitled to 
and should be interested in good government. 

From time to time, but at least annually, each executive department and 
agency (1) shall review all positions which since September 1 have been 
created or placed in a higher grade or level of difficulty or responsibility or work 
on a higher pay level; (2) abolish all such positions which are found to be 
unnecessary ; 
sy whom?’ By the Civil Service Commission— 

(3) with respect to such positions which are found to be necessary, make such 
adjustment as may be appropriate. 

That is the Civil Service Commission to do that. They are the ones 
to doit. It is their determination. 

Or in the basic pay levels of those positions which are subject to other pay- 
fixing authority. 

Here is something that is surprising, that we could spend the money 
we do in Government and never have this in law until this was written. 

Not later than July 31 of each year each department and agency shall submit 
a report to the Post Office and Civil Service Committees and Appropriations 
Committees of the Senate and House of Representatives concerning the action 
taken under this paragraph, together with information comparing the total 
number of employees on the payroll on June 30 and their average grade and salary 
with similar information for the previous June 30, and each annual and supple- 
mental budget estimate shall include a statement comparing the average grade 
and salary provided for in each item of appropriation or fund allowance therein 
with similar figures reported for the two previous periods. 

Each agency each year must tell us what action they have taken 
with regard to personnel. They must tell us what the average grade 
in salary is this year in this budget and what it was last year so that we 
in the Congress will have some means to find out what is going on. 

Actually from my experience with this thing I think the Civil 
Service Commission needs that, too, because a study of the various 
agencies of the Department would lead you to believe that they have 
not had a listing of what the average grade in salary in one agency 
is as compared with another. Certainly our experience would indicate 
that. 

Again I want to say I have not heard of a single instance of indi- 
vidual hards ship that under the Whitten rider the Commission could 
not relieve if it would. I do not know of a single reason why the Com- 
mission will not go ahead and authorize these 265,000 permanent 
positions that they could under the Whitten rider. I cannot find a 
single provision in here that is not sound, 
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May I repeat, this rider was written with the help of your staff 
and the senior members of your committee. It was written with the 
majority of the Civil Service Commission there, and it embodies their 
recommendations as to how to carry out the end objectives of having 
some orderly way of promotion with the right to make the exception 
when you can pass an examination. It provides for protection 
for folks who help their Government in time of war by actually 
fighting or going into the military end. It holds the individual down 
to the regular rate of promotion unless he proves that he is an excep- 
tional case, but thereby it protects him also from somebody being 
lifted off an elevator and put over him as was done in the War Food 
Administration. 

This is a joint effort in an effort to keep the average grade in salary 
and hold down governmental expenditures. I think it is an effective 
way. The Commission certainly convinced me that it was better to 
do it this way rather than trying to write onto the appropriation bill 
saying no part of this fund sh: ll be used to increase the aver: age grade 
in salary of this department or agency. 

In the absence of this provision, which they helped write—and let 
me say they helped write . under duress, they claimed they would 
rather do it by regulation, but they did not do it by regulation—they 
won’t carry it out now while it is in law because they got one even 
tighter so they would not use it—and should it be repealed, we would 
be forced to try to handle it by writing such a limitation on the appro- 
priation bill which they have insisted is not the proper way to han- 
dle it. 

May I say again I have no ax to grind in this thing. I might have 
been a whole lot smarter, politically, if I had just kept a list of how 
many employees you had and how much money we were spending and 
put it in the paper and complained about it every once in a while and 
done nothing. I might have gotten an award of merit. But actually 
sound government is sound government, and some of us have to work 
at it. 

I hope you gentlemen will study this thing, and if I am wrong, I 
will be the first to get right. But I want to teil you I tried to be right 
first, because how can you come closer with it than to work with the 
chairman of your committee and the staff, with the top folks of the 
Civil Service Commission and a majority of the Commission, and then 
write it. I do not know how you can try to be any more right. But 
the rights you give Federal employees in here you won't find anywhere 
else in the law. They are needed because they did not have them 
until we wrote them. 

The Civil Service Commission is clarly right in one instance, may I 
say. Administratively they could handle their job better if you re- 
pealed the Whitten rider, because the rights you have given to the 
employees here would be gone, and they could do what they please. 

The CHamman. Thank you, Mr. Whitten. We appreciate your 
direct and forthright statement. 

Mr. Wuirren. Thank you. If anybody wants this rider in their 
name, I will help you all I can. You can have it in your name. I 
want to say I told the members of the Commission when they claimed 
they had been trying to carry it out, “Don’t try to kid me. When we 
wrote this rider, we changed the law, and as a lawyer I know that a 
regulation is a rule to carry out the law.” That is the truth. 
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When we changed this law, instead of them changing the regula- 
tions, they still sent out the same regulations and down at the bottom 
they stated that would have been it except for this Whitten rider. 
They kept dangling, this is what we would have done for you if the 
Congress had not passed this law. They did not tell them that the 
law required what they were doing, but intimated it. So the top folks 
in the Commission told me they are honest and trying to carry it out. 
I told them I will convince you that. you cannot sell that tome. This 
is section 1310 of Public Law, I believe 282, of the 82d Congress. 
That is all itis. The name Whitten is not even init. It isa part of 
an appropriations act. It is substantive law. It is section 1310. 
When you send out all over the country your old regulations with this 
statement at the bottom, that would have been it except for this Whit- 
ten rider, when you named this law the Whitten rider, do not try to 
tell me you did this to make me popular. 

We can work with this problem through the press and otherwise. 
Some man told me he heard Mr. Young make a speech out here in 
which he advocated increased pay for Federal employees. It got 
some applause. This is some months ago before the Federal em- 
ployees I think found out they were fixing to lose a lot of basic rights. 
Certainly my mail has shown that. Two men were standing by the 
man applauding. Then he said he advocated repeal of the Whitten 
rider, and he got a whole lot of applause. Two fellows by this man 
appl: auding very loud asked, “Why are you for the repeal of the Whit- 
ten rider?” He said, “Why, it took away my leave.” 

The young lady on the other side was asked, “What is the Whitten 
rider?? She said, “I don’t know, but there are so m: iny folks against 
it, it must be bad.” 

If you take it section by section and say it is not sound government, 
I would like to meet you on it. If you will show me a single thing 
that the Commission cannot do, if it wants to, I would like to see it, 
or a single case. 

The Commission has demanded as the price to give it relief that it 
can give that you take off all restraints. I think it is a price that we 
should not pay. Mr. Young and his associates came before Mr. Taber 
and 8 or 10 of the senior members of the Appropriations Committee 
on this veterans benefits employees matter, and when they got through 
and left, they had convinced every man there that they did not need 
any more authority in law, but they might need some directives in law 
to use the authority they had. 

The Cuamman. Thank you for your further statement. I would 
like to call the attention of the members of the committee that this 
again refers to section 401 on page 25 of the bill I introduced some time 
ago. So you can understand why Mr. Whitten is here to tell us why 
we should not approve that section 401 which does repeal the Whitten 
rider. 

Mr. Wuirren. The main reason why I think you should not repeal 
it is that I think you all stand for as good government as I do. I 
think you do, 

Mr. Murray. Mr. Whitten, did your rider have the full approval 
and support of the Appropriations Committee of the House ? 

Mr. Wuirtren. There has never been a single vote against it that 
I know of. In every conference between the House and Senate, not- 
withstanding that the Senate took it out a time or two, there has never 
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been a Senator there that after we went into what was really the Whit- 
ten rider, voted against it. What builds up most of this opposition 
I believe is “Under the Whitten rider as implemented by the Executive 
order.” Of course, they read the Executive order and get the Whitten 
rider. They have done lots of things under the W hitten rider they 
did not have to do, and which they could correct under it. 

Mr. Murray. When the Whitten rider was considered in the House 
was it assailed or attacked by any member of the House? 

Mr. Wuirren. It never has been at all. 

Mr. Murray. You referred to Civil Service Commission collaborat- 
ing in the preparation of the Whitten rider. That refers to the former 
members of the Civil Service Commission ? 

Mr. Wuirren. It does. May I put it this way. I would say this 
to keep their record straight, because they did not advocate the Whit- 
ten rider in the press. I do not mean to indicate that. After they had 
tried to get rid of all such regulations and after it was apparent that 
the Congress was going to keep it, and after they had refused to tell 
me how to reac h these objectives in any better way than my way, since 

it was apparent that they were going to have it, then we did meet and 

the modifications which they suggested and wanted were written into 
it. They insisted even then that they would much prefer to do it by 
regulation as being an easier way. 

I did want to say to keep the record straight that they cooperated 
in writing the final version after it was apparent that they were going 
to have a provision in law. But we did modify it to meet their sugges- 
tions. That was the basis on which it was done, and it was the former 
Commission . 

Mr. Mourray. You referred to.the cases of these representatives of 
the Veterans’ Administration. I believe they are called VER, or edu- 
cational representatives. They were first placed in grade 9, and 
then downgraded to grade 7, and then later the Commission put them 
in grade 8% 

Mr. Wuirren. In one tight place. 

Mr. Murray. W hich has a limited number of permanent employees. 
I understand that the members of the Appropriations Committee of 
the House had a conference with representatives of the Civil Service 
Commission in an attempt to work out that particular situation. Dur- 
ing the conference you endeavored to reach some kind of agreement 
with the Civil Service Commission, that is, your Appropriations 
Committee did. Did you ever reach any kind of common agreement 
or understanding as to any modification of the Whitten amendment ? 

Mr. Wuitten. No. Personally and individually I agreed that in the 
first part of it this right to make an exception, which is in the rider, 
just to make sure it applied at the first part, I was willing personally to 
write to make an exception in the first part of it so there would be 
no question about it. I got to the committee late, and did not have a 
chance to explain it fully, and a good many folks were afraid that we 
were giving up the provisions of the Whitten rider for one reason and 
another, and they did not want without a more full understanding to 
go into it. 

Then when we had the meeting with the Commission and the Vet- 
erans’ Administration, they subsequently met with one or two others 
on it. But I was of the impression that they were going to straighten 
this thing out. I had every reason to believe it. They did agree and 
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did review the job at the ground level in 2 or 3 places to see if they 
could not be put in9. They get paid at 9 anyway under the law. They 
did the review, but did not give any relief. 

Mr. Bruce said he would keep me informed about 1 or 2 months 
ago. I reckon he figured I would get it through the press. No relief 
was ever granted. The VA did not like it when they were put in 9. 
When they were in 7 they put them back in 8. They insisted it was 
not malicious. 

I have before me a letter from Young to Mr. Rees on that particular 
item in which Mr. Young admits that they could have corrected it then 
and could now. 

Mr. Murray. But no agreement has been reached between the House 
Appropriations Committee and the Civil Service Commission about 
a modification or a revision ¢ 

Mr.Wuirren. No. Let me put it this way. When you say repre- 
sentatives, I agreed with an individual from your committee and one 
from the Civil Service Commission that I would be willing to put this 
little provision at the end of it, which I meant to apply generally, to 
put it in the first to be sure that that had general application. That is, 
the Commission could make exceptions on any of this if it were con- 
vineed that it was a meritorious case. I would do that now. 

Mr. Davis. Which paragraph is that that you refer to? 

Mr. Wurrren. I quote: “Provided further, that notwithstanding 
the provisions hereof and in order to avoid undue hardships and in- 
equities, and so forth,” to add a similar section which might be worded 

little different, authorizing the Commission to make exceptions in 
the first part of this, 1 would not oppose. In fact I think you need it 
on this basis, that if you put that in there, then the Commission cannot 
create a bad case without also meeting the provisions of the law, which 
authorizes them to meet, it. 

The Cuarrman. Mr. Morrison. 

Mr. Morrison. I have no questions, Mr. Chairman, but I would like 
to take this opportunity to compliment the gentleman very highly. 
I have heard many presentations before this committee and other 
committees and I do not think I ever heard of a finer or more master- 
ful way than the way in which he presented his side of the argument 
before the committee. I certainly think we are fortunate to have 
him here today. 

Mr. Wuirren. I appreciate that very much. 

The Cuarmman. Mr. Corbett. 

Mr. Corserr. In the mail and complaints which have come to you, 
and I understand how you would correct them, have not most of the 
legitimate complaints been based on the idea that now the ceiling on 
the number of permanent employees in certain agencies has become 
pretty burdensome ? 

Mr. Wurrren. I think vour statement as to the condition from what 
I have heard in the last few days with regard to the Post Office and 
1 or 2 others is probably accurate. However, in my mail all the 
complaint I ever had has been from those who were indefinites or 
were not in a permanent status or did not get permanent promotions 
which they could have had under the Whitten rider, but which some- 
where along the line they were led to believe it was under the Whitten 
rider but which was under the regulations of the Commission or the 
Executive order. 
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I want to say frankly for the last 8 months all my mail has been 
urging me, for ‘goodness sake, fight to retain the Whitten rider. They 
are beginning to realize that these rights are only found in here. 

It is pretty hard to get this over to the press. I have personally 
put a number of those groups up to writing to the local papers and 
presenting their side of this thing and to my knowledge not a single 
Washington paper has been willing to carry their side of it. Ido not 
know why. I do know that I have seen to it that some of these folks 
persented their side of the matter to the local press, but it has not 
been carried. 

Mr. Corsett. Where you have a legitimate complaint from one or 
many individuals because indefinite tenure after so many years gets 
to be a rather awesome and fearful thing, people would like to get 
their careers straightened out and their futures, the gentleman is 
making the point, and has made it clearly and effectively, and stands 
by it, and also there is evidence to the contrary he has certainly con- 
vinced me, that the reason they cannot become permanent employees 
is because of a nonrepealed Executive order issued some months after 
it was passed. 

Mr. Wuirren. That is definitely it. I would like to say that the 
Commission in individual cases under that Executive order, accord- 
ing to the order and Mr. Young’s interpretation of exceptional or 
unusual circumstances, the order gives the Commission the right to 
give some relief. 

Mr. Gross. And they have given some relief. 

Mr. Waurrten. But it would require a finding of unusual circum- 
stances. 

Mr. Gross. And they have given relief in certain cases. 

Mr. Wuirren. I believe so. I don’t know of any cases where bad 
cases were found where they have taken it up with me where they 
have not under pressure tried to correct it. But by and large, these 
265,000 indefinites would be permanent. I think something should 
be done. I should have said that within the limits of the authority 
here the Commission must use it because there is where most of the 
problem comes. I can understand that they hate to take the job of 
allocating these unfilled positions in various departments and agen- 
cies but they are like me; I have a lot of problems, but I asked for 
this job, you know. 

Mr. Corserr. The date of the Executive order was November 13, 
1950? 

Mr. Wuitren. That is right; the effective date was December 
1950. 

Mr. Gross. Mr. Chairman, I would simply commend the gentleman 
trom Mississippi for a very fine and forthright statement. 

Mr. Wuirren. I appreciate it. I know you gentlemen are just as 
sincere as I could possibly be and believe as much as I could possibly 
believe in good government. But I have tried in whatever way I 
knew how to gain by experience and to get the best folks I knew to 
help write something that I thought was badly needed. If you run 
into some place where some re lief is required, I would be the first te 
meet with you to work it out. If you can figure out some way to get 
the Commission to do what it can do under the rider, I think all th 
headaches will be ended. Apparently they do not want to use that 
unless you will in turn pay the price of giving up all regulation. 
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The CuatrmMan. Judge Davis. 

Mr. Davis. Thank you, Mr. Chairman. 

Mr. Whitten, I probably do not know as much about the Whitten 
rider as I should know. I know I do not know as much about it as 
I would like to know. 

While you are here I would like to get some information on some 
of these things that affect some employees in my district. 

I had a group of postal employees, for instance, last fall come to 
see me. They are temporary or indefinite employees. They stated 
that they are just stuck in that status and cannot get out because of 
the provisions of the Whitten rider. Do you know why that would 
be the case? 

Mr. Wuirren. It is because apparently somebody in the Commis- 
sion or somebody in the Department trying to get rid of the Whitten 
rider told them that. But it isnot so. Lots of them feel it. Let me 
point out again, the Whitten rider fixes a limit for the toal Govern- 
ment. 

Mr. Davis. Let us be specific about it. That limit is the number of 
employees existing on September 1, 1950, is that correct ? 

Mr. Wurirren. That is right. 

Mr. Davis. And that applies to overall number of classified status 
employees. 

Mr. Wuirren. And according to Mr. Young’s admission we are 
over 200,000 below that. According to other counts we are over 265,000 
below that. I can see why the Commission would hate to allocate to 
the Post Office Department from some other source. As I say, I 
would be willing, if they are just not going to act, to give some leeway 
there. Actually it is my information that the Post Office Department 
is to some extent below the level that it had September 1, 1950, but it 
is getting close up. 

Mr. Davis. Does this provision mean that each agency is restricted 
to the number of employees it had or that the total number regardless 
of how they are distributed ¢ 

Mr. Wuirren. That is the point I have tried to make. If you will 
read the rider, realizing that the end objective is what I wanted, real- 
izing that no man that I know could write it and reach them and spell 
it out in detail, I set up the objectives and left it up to the Commission 
to reach them. Realizing that agencies and departments shift and 
the workload shifts, I provided here an overall ceiling so as to give 
them the leeway to meet it. They do not see fit to use it. 

Mr. Davis. What is to prevent one agency then from getting its staff 
well provided for at the expense of other agencies throughout the 
Government ? 

Mr. Wuirren. My information is that the Commission has used the 
September 1, 1950, ceiling in each department and agency by regula- 
tion. Presumably if you gave them leeway to meet, say, the Post Office 
Department’s problems, they would not go overboard, but would be 
fair and reasonable in allocating additional positions to them. 

We went with the Commission 2 or 3 years when we spelled out that 
the Post Office Department due to its nature—the wartime did not 
change its operations—at the outset that they were not to be included 
in the things here that were written for other types of problems. We 
had to pointblack tell them to go ahead and make these permanents 
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before they would make it even then. Mr. Murray will remember that. 
We had to pointblank tell them to. We had already written it in the 
reports. 

Mr. Corsetr. Would you yield at that point, Mr. Davis? 

Mr. Davis. Yes; but I have not finished. 

Mr. Corserr. In the bill we passed the other day, we specifically 
eliminated the ceiling as regards the Post Office Department with no 
other changes in the so-called rider. Would not the gentleman feel 
that approach would reach the objective ? 

Mr. Wuirren. I would not complain. That approach in that in- 
stance was all right, because of the nature of the Post Office Depart- 
ment. The workload as spelled out into people is pretty well fixed. 
The employees are pretty well scattered from the bottom to the top. 
That is an exceptional situation. But normally I would be fearful 
of taking off all limitation on the total number of employees. 

Mr. Corserr. With the Post Office Department the volumes for 
business and the demand for personnel is something beyond the power 
to regulate. They have to meet an expanding situation. I thought if I 
was following the judge’s point of view correctly, then if we took from 
these 200,000 or 260,000 available jobs the Post Office would be raiding 
the other departments of possible permanents; is that not correct 

Mr. Wuirren. Yes, it 1s. Of course, here is the thing, and I am not 
going to argue, but I am trying to show that I anticipated meeting that 
kind of problem. This was written after Korea. I read most of you 
folks’ campaign speeches. I have heard them on the floor, and you 
heard mine. I did not try to limit the total number of people that we 
might need to have in Government to meet the jobs which might arise. 
But I thought 2 million permanent folks ought to be enough to have 
on a permanent basis, and I thought those ought to be protected in it. 
So what I did was fix approximately 2 million as all the permanents 
we are going to have. If we have an immediate problem we will meet 
it. But within that 2 million goodness knows we realize that maybe if 
the Post Office requires more, I contemplated maybe we would see 
if somebody would need less. That is permitted under this. But if 
they won’t screw up their courage and act, we may have to. That is 
the thing we have. Everything in this rider the Civil Service Com- 
mission could have provided by regulation, but would not. 

Mr. Davis. Mr. Whitten, Mr. Corbett has asked you one of the ques- 
tions I was going to ask you now. However, forgetting about the act 
which this committee passed recently and which has not been enacted 
into law, this group of postal employees who came to see me, and to 
which I have referred, what would be your suggestion under the 
Written law, without any amendment as to how their situation could 
be corrected ? 

Mr. Wurrren. I would say the Whitten law again does not have any 
application. If you have enough weight with the Commission to go 
down to make them do something, that is way to do it. 

Mr. Davis. What should the Commission do in that case ? 

Mr. Wutrren. The Commission in that case should authorize that 
many more permanent positions to the Post Office Department, if 
they are up tothe limit. My information is that it is not now up to the 
limit. This Post Office thing and a lot of these things, you would like 
everybody to do well and prosper. It would be fine for all your friends 
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to be No. 20 in Government. But it is when you add the sum total of 

e people and their grades and their salaries that you find out that 
our Government just cannot stand it. Everybody that is working 
for the Government that may be helping during the Christmas rush, 
I would not think that there is any basis for m: aking them permanents. 
Everybody that is helping thi ‘ough a rush season, I do not know that 
everybody should be made a permanent when they get an emergency 
job. 

Mr. Davis. These were not that kind of employees. 

Mr. Wurrren. To meet your immediate problem, I would say, first 
ind out if the Post Office Department has all of its permanent posi- 
tions filled under the ceiling imposed by the Commission, which was 
September 1, 1950. If it is not, they have authority to grant it now. 
If it is, they have a right to allocate this 265,000, or part of it, to it. 
[f they still won’t do that, if I were in your place and could get my 
ommittee to go with me, I would write something in the act to tell 
them to do it. 

Mr. Davis. Thank you. That is all. 

The CHairMAN. Mrs. St. George / 

Mrs. Sr. Grorce. Mr. Whitten, I want to thank you for having 
helped my thinking on this. I am one of those who voted for the 
Whitten amendment, and I thought I was doing a good thing at that 
ti Since then I have had so many people tell me I had done the 
wrong thing I was beginning to be doubtful of my judgment. You 

‘ave helped to firm that judgment and I thank you very much for this 
excellent sapetition . the amendment and how it should work. But 
I gather you will agree with me that there is no law that can be 
enforced if it is unpoput ir in some quarters and if there are people 


who will not abi de by 

Mr. Wuirten. I cert: aes thank you for your statement. I agree 
with you that by interpretation and administration you can make most 

y law unpopular. About all I know to do, and if it is unpopular 
enough, you cannot live with it. I do think in ea months that the 
facts are being distributed by Federal employees themselves so that 
all my letters have been urging me to fight for it. There has been a 
considerable change. 

Mrs. Sr. Grorer. I have had calls from Federal employees, too, and 
[ notice that their thinking has changed very much. 

Mr. Wuirtren. But there is precious little reward in public office 
for doing a hard job and trying to do it right. Most of it comes in 
satisfaction. Unfortunately, sometimes you seem to get more votes by 
big promises and forgetting the consequences. I have always taken 
the other view that sound administration and sound effort has its own 

atisfaction and usually has its political rewards, 

I have no ax to grind in this thing. I believe in it and I am going 
to scrap for what I believe. Again, insofar as mv political rewards, 
I will be elad to let anybody put his name on it if he wants to. 

On the other hand, I am glad to keep mine on it. 

Mrs. Str. Grorce. I do not nme to do that. 

Mr. Wurrren. I am pleased to do it. The Commission did not 
send this out under my name in order to make me popular. 

The Cuarrman. Mr. Rhodes? 

Mr. Ruopes. I would only like to ask one question. 
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You said the Commission would have no good reason for not 
authorizing the departments to make permanent jobs. 

Mr. Wuirren. If I were in their position, I would hate to have the 
job of dee iding between this one and that one. When I used to be 
district attor ey, I hated to have to determine what penalty or punish 
inent I was gvoing to ask and decide whether to ee or not, but 


it was my »b. I can see that they would hate to allocate it. I saw 
a statement in which they - that the ceiling under the Whitten 
rider was out of date, I believe. Does that mean it is too high or too 
low? They said they had to eben! the Whitten rider ceiling so they 
would know how to allocate these permanent jobs. If you take the 


g off how does that help that decision. About all they can do is 
to decide what they are coing to do. But if they Want to act to give 
relief to thes tight p laces, I think you or sor nebody will have to give 
them relief to take care of the tight pl: ies. But if we give them more 
authority where they have already authority, we have not necessarily 
cured it. You are going to have to make it a directive. We can 
suthorize all the permanents in the world, and if they did not want to 


ceiling 


make them, they would not make them. ‘That is the executive depart 
ment and we are the legislative. I do say they have the authority 


now to meet every problem I have learned of so far. May I say again 
thisisa Jointe fort. The best folks I knew to write it were brought in. 
They are saying repeal it. You try to get them to tell you what part 
they want m¢ \dified or try to get them to tell you anything; it is more 
than I have been able to do. 

Mr. Hacen. Mr. Whitten, within the limits of your rider, would 
you agree to a provision that we might consider in this committee 
to require the Commission to designate the permanent employees up 
to the legal possible limit under your rider? In other words, they 
have temporary to the extent of so many hundred thousands. Is not 
that right ¢ 

Mr. Wurrren. I agree with the gentleman. I feel that their reten 
tion regulations be made to fit the needs of the “bad” cases they claim 
if they won't act to make them permanent. 

Mr. Hagen. It could be in the r port. 

Mr. Wurrren. I think that would be much better. Even here I 
did not try to tell this group how to do these things. I just put in 
the authority to meet the end objectives. I would rather say that in 
the opinion of the committee there was no reasonable basis for holding 
back permanent status to as many employees as they are below the 
ceiling, and you ought to take appropriate action. That is the way 
I would express it, because I want to leave them leeway to do a good 
job, and they want to. But somehow they have not talked to me often 
enough or I have not talked effectively sess to get them to see how 
to do the job. 

Mr. Lesinsxt. Mr. Whitten, I want to compliment you on coming 
to our committee and expressing your viewpoints on this bill. I know 
I have had many letters that it should be repealed. You have clarified 
our thinking on it, and I am glad you have done so. 

There is one question I want to pose to you. As we know tod: ays 
there are approximately 2,300,000 Federal employees throughout the 
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Federal Government, and I can see how it is rather difficult to allo- 
cate the balance of two-hundred-thousand-odd employees a permanent 
status. Would you have any objection, and what would they be, of 
dropping of the ceiling but retaining the balance of the provisions in 
your amendment # 

’ Mr. Wurrren. Honestly, I think this rider is for the protection of 
Federal employees. I mean that in every way. 

Mr. Lestnsxr. Iso see it. I mean the ceiling. 

Mr. Wuirren. Let me explain why I think that would be a bad 
move for us. In World War II we brought a world of folks from 
your district and mine, from all over the country, in here who thought 
they were getting permanent status in Government. They were insofar 
as how they were classified by the Civil Service Commission. But 
actually the minute you cut the appropriations off, the minute your 
emergency is over and you scale down the money, you scale down the 
employees. It is cruel to bring folks in here on a temporary basis 
for 2 years and have them believing they have a lifetime job. There 
should be a margin between the total number you have and the total 
number of permanents. I am willing to listen to somebody else as to 
where you should set those. I thought it would be a mis a” ake to reach 
backward, so that is the reason we took the September 1, 1950, level, 
which looked fairly reasonable. But between the total number of 
permanents and the total number of people there should be a margin 
so that those folks with a little probationary period, if they do not 
stack up, you ought to tell them so, so that they will not sell homes 
and move families. 

It would be a mistake to put everybody under it when actually they 
are not. The minute the Appropriations Committee cuts any dep: urt- 
ment, that many people are gone. It would make no difference what 
that classification was with that department or the Civil Service Com- 
mission. I do not know that I answered your question. 

Mr. Lestnsxt. I was partially aware of that. 

Mr. Wuirren. I am not trying to say where you should fix that. 

Mr. Lesitnsxr. I concur with your statement that the person should 
not be told he is going to be permanent when there is little chance of 
that. But the fact is that you have in the Post Office Department a 
department always growing. We cannot stop that. 

Mr. Wurrren. I want to say this about the Post Office Department. 
The major problems I was trying to reach did not apply to the Post 
Office Department. We made an exception in the Post Office Depart- 
ment when we started, not that we were trying to give them anything 
extra, but the job classifications and letter carriers is pretty much on 
a fixed basis from the bottom to top. It is a work that has to go on. 
It is a work that does not go up a whole lot because of an emergency. 
We made an exception from the start. But we had a hard time to get 
the Commission to carr y out the exc eption that we y ielded. 

Mr. Lestnsxr. Also the Treasury Department, as the population 
increases, might require more employees. As far as I can see, the 
biggest prob lem is the Defense De ‘partment in case of an emergency. 

Mr. Wuirren. I will try to meet that and repeat it again. I do not 
mean to put you on the spot. I will ask this on generalities. Are 
2 million people too few permanent employees for our Government in 
normal times ? 

Mr. Lesinskt. From indications, no. 
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Mr. Wurrren. Is not approximately 2 million permanent e mployees 
all the permanent employees we ought to have. That is all I said. 
Then within that 2 million they have authority to put them to work 
where they need them. But it looks like we have to tell them where 
they need them. I think my ceiling is thoroughly realistic, That is 
a matter of opinion. 

Mr. Lesinskt. If I recall my figures correctly, there were 960,000 
odd Government employees pre-World War I. 

Mr. Davis. When you said you made an exception on the part of the 
Post Office Department, wherein is that exception / 

Mr. Wuirren. At the outset we provided that all actions after Korea 
would be on a temporary basis and subject to review. In other words, 
we did not know exactly how to meet this problem. We tried to get 
the Commission to, and they would not or could not. So we said what 
we will do from here on is not binding and after the war emergency is 
over, we will take a new look and put the thing on a proper basis. 

Recognizing that rural carriers and those folks that had a specific 
job that the war had no connection with at all in the first rider we 
made that exception where we could get them permanent. Later, 
with the passage of time, we set out to authorize them to make these 
permanents up to the ceiling and these various other things. This 
has grown with experience. All the way through we have recognized 
that they have a different problem here. We want to keep the average 
grade in salary there. ‘The system itself tends to do that in the 
Post Office Department as against many of these things. 

Mr. Davis. But that is not specifically provided in Public Law 253. 

Mr. Wuirren. No. The rider has been changed to where the excep- 
tion, as I explained it, no longer was necessary. I meant to say that 
we recognized that it is a different situation. 

Mr. Davis. That is all. 

Mrs. Harpen. I have no questions, Mr. Chairman, but I should hke 
commend Mr. Whitten for his very fine and informative statement. 
Mr. Wuirren. Thank you. 

Mr. Dowpy. Mr. Whitten, I also appreciate your coming over here. 
I talked to you about this thing before, as you know. You have stated, 
and it is probably correct, that the action of the Civil Service Com- 
mission is that they have refused to assume responsibility that they 
have under the law, and that is the cause of a great many problems now 
complained of. 

Mr. Wuirren. I think I can prove that, but again I am expressing 
opinions based on my experience. 

Mr. Downy. There is one other possibility. There is a limit set 
upon the number of employees, and perhaps the Civil Service Com- 
mission thinks that the total is too high is the reason they have not 
authorized these 265,000 permanents. 

Mr. Wuirren. One way of looking at it is that the Civil Service 
having authority to go to the top ceiling and having 265,000 less ap- 
parently feel my ceiling i is too high, judged by their action. 

Mr. Dowpy. That is the point. 

Mr. Wuirren. It is a possibility. 

Mr. Downy. It is one of those two. 

Mr. Wuirren. Of course, as long as you do not act, the Commis 
sion can dangle out the indefinites, if we repeal the Whitten rider, 
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we might blanket all under civil service. If you repeal the Whitten 
rider, they might fire those and put in a new crowd. 


Mr. Corserr. That is what some have been interested 1 
Mr. Wurrren. We are talking about the ecseabilitien. wealee the 
law. Down in our section we know how to dress a renegade Demo- 


erat up and make him look like a Republican, and so we would get 
some of those jobs anyway. 

Mr. Coxe. I person: lly appreciate the gentleman's an: alysis of the 
Whitten rider. It has increased my knowledge of it. There is one 
thing I was particularly 1 interested in, and that was the specific in- 
stances that you cited that showed how the power to reclassify could 
be manipul: ated. As you know, there is one de pertme nt of Govern- 
ment that has control over some half million e mp loyees that presently 
desires the power to classify and reclassify. You have convinced me 
by your specific illustrations of factual cases that that is something 
that should not be done 

Mr. Wurrren. It is a tough job. As I have said, we all have a 
tough job. I would like to say this. If you have 265,000 that you can 
make permanent, and you cannot make up your mind which one, 
how would you help by taking the ceiling off, unless you mean to 
put them all under. Taking the ceiling off will not help determine 
which ones. 

The CHatrmMan. Mr. Boland. 

Mr. Botanp. In connection with Mr. Davis’ question, I find that 
the problem concerns the Post Office Department more than any other 
department. Most of my mail in opposition to the Whitten rider 
comes from employees in the Post Office ae You made a 
suggestion to Judge Davis that if the Civil Service Commission 
looked into the question of what the ceiling was in 1950, and they 
are below that, they could bring it up to that level. They could not 
bring it up to that level without rescinding Executive Order 10180; 
is that right ? 

Mr. Wuirren. I point out again that even under the Executive 
order it gives the Commission the right under unusual circumstances 
to relieve itself from its own order. But it would require a finding 
by them that this is an unusual circumstance. 

Mr. Botanp. Actually the thing to do would be to rescind the 
Executive order. 

Mr. Wurrren. Surely. The Commission before Mr. Taber and our 
group over there was asked, “If you repeal the Whitten rider, what is 
it you are going to do” and they had eight different things. 

Then it was my turn. Now, I said, “Tell which of the eight it is 
that you could not do with the Whitten rider?” They could do all 
eight of them. , 

Mr. Botanp. The next time we take a trip—we have been from 
Dallas to Seattle and Boston to Miami, and your name has been 
punetured frequently in all the gatherings we have. The next trip I 
would be glad to have you along, because you could explain it to them 
without difficulty. 

Mr. Wuirren. I have pointed out that you do not alw: ays get an 
award of merit for working. I have yet to see an individual that I 
discussed the problem with that I was not able to show the facts. 
The one or two times where I have not been shown some individuals 
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were reinstatements under some basis, true under this rider—it 1s 
sound in the long range, because I know in the civil service if you 
finally find out a place to let out an employee who does not carry out 
his share of the load, the next time the agency gets some money and 
asks for a new employee, the civil service sends the same man back. 
That is under the law. I am not being critical. So you would not 
only be taking the ones you would like to see and shoul | be: you are 
taking all the rest of them. But saying that is temporary does not 
mean after a probationary period they cannot go in there and firm up 
his appointment. 

The employees that I had help write the last rider, this was some- 
what different there. Some did not want to determine there which 
should get his permanent t and which should be temporary. I hate to 

say who is who, and all, but I think it is sound like it is. 

The CuarrMan. If the postmaster in Wichita, Kans., thought there 
ought to be 10 permanent appoideeients there, and he would make 
that request, perhaps with the Postmaster General, and the Postmaster 
General make that request to the Commission, would that be the way 
it would work out ? 

Mr. Wuirren. That is the procedure and that would relieve it inso- 
far as I know under the rider. 

The CnarkMan. I am talking about the rider. 

Mr. Wuitren. Yes, sir; that is the way to approach it. I will say 
again we do not always stick our necks out, I guess. Lots of times it is 
easier to say under the Whitten rider they cannot do it, than to say that 
they have all the permanents we need at station X. Many times the 
immediate superior has all the permanents he thinks he wants, and 
the ‘re is no way to pay for each friend we have in Federal service, put 
him at the grade he would like, at the salary he would like and put 
them all under permanent, without the sum total wrecking our Gov- 
ernment and the Federal employees, because they have an interest in 
keeping this thing on a‘proper basis. You get all chiefs and no In- 
dians, sooner or later the whole thing will fall in, and they will be af- 
fected as badly as we are. They pay taxes. 

In my experience the average kederal employee is as good a citizen 
and as hardworking as anybody else. They are beginning to see that 
they ought to keep the law on a proper basis, instead of keeping it 
wide open so everybody is hurt. 

Mr. Hacen. I have a point on the very point you made, about the 
jobs being reopened and the old employees going back to work, and 
you have indicated that is according to law. 

Mr. Wuirren. It is made temporary under the rider. Reinstate- 
ment is on a temporary basis, but it does not have to remain that way. 

Mr. Hagen. I have a letter from the Plate Printers Union here to 
the effect that the journeymen, the oldtimers were laid off, 70 of them, 
and when the job reopens those 70 jobs will be filled by apprentices, 
and the oldtimers are not permitted to go back on their ‘cbs. I was 
wondering if that is also within the law ? 

Mr. Wuirren. That is not required by the Whitten rider. They 
could have reinstated these others instead of hiring these new ones. 
They are doing that as of their own choice. 

Mr. Hagen. The journeymen are reduced in force and laid off, but 
when the jobs are reopened the apprentices go back. 
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Mr. Wurrren. That is not required by this rider. They just prob 

ab y ay: ided they would rather have the young pe ag 

. Cretetna. After listening to the explanation by Mr. Whitten, 
a brought in some politics here, you might adopt as a slogan, 
“Whitten is not Whitten.” 

Mr. Wrirren. Sometimes I have had to indicate that to get out of 
tight situations, but usually I admit it. 

Mr. Crereuia. I would like to make this observation from what 
you have said, it would appear that all of this falls into the lap of the 
Civil Service Commission. 

Mr. Wurrren. I do not mean to indict the Commission as such. 
Individually they are fine folks. Most of them have not been in there 
too long. Government is so awfully big, it is just difficult, and you 
have various departments. I recognize what an awful task they 
have. 

Mr. Crerec.a. I appreciate that. 

Mr. Wuirren. I do not know whether I was in their position I 
would not welcome having an Executive order saying we could not 
do anything, and having a law to hide behind, and that is what they 
have. 

Mr. Crerecia. I appreciate that. I am neither defending them nor 
finding fault with them. 

Then you also made a statement that in many instances these deci- 
sions are made by younger energetic lawyers on a level lower down. 
How are you going to rectify the situation if you find it exists? You 
say the Commission has the authority. 

Mr. Wurrren. For instance, a woman lawyer down there, and I 
don’t mean because she is a woman lawyer, but it happened to be, the 
rider provides that for promotion you have to serve 1 year in a 
preceding grade. She gave the legal interpretation that the year’s 
service had to immediate ly precede. There is no such thing here and 
that legal interpretation went out to the various departments and 
agencies and resulted in some terrifically bad situations which were not 
in accord with the rider. The Commission is still on top of that thing, 
and they have a right to shake up their shop. I am the one who said it 
was erroneous. That is my opinion, and I have been wrong on occa- 
sions. So it could be my opinion is faulty on it. But in several in- 
stances, I have made them admit that they were erroneous as I did in 
this contention about having to immediately precede. 

Mr. Creretia. You spoke on the question of some of the reinstate- 
ments. I have had situations where there have been in my district re- 
instatements of 4 or 5 people with tenures of office or employment of 
anywhere from 6 to 12 years. They have been reinstated. Perhaps 
a firing in the first instance was a lack of love by the postmaster of a 
different political faith. Now these men have been reinstated, but on 
a temporary basis. 

Mr. W HITTEN. If that postmaster will ask the Postmaster General 
to ask the Civil Service Commission 

Mr. Creret.a, This particular postmaster has filed charges him- 
self, 
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Mr. Wuirren. The point is that there is authority in the law for 
them to appoint this fellow permanently. The fact he is reinstated 
on a temporary basis does not mean he has to stay there if they want 
to make it permanent. Whatever you pass here in the way of 
authority, you cannot make them act. 

Mr. Broyuiti. Mr. Whitten, 1 was very much impressed by your 
presentation this morning. I do not think there is any question that 
you have cleared up a great deal of confusion about the Whitten rider 
or section 1310. 1 was particularly interested in your observation 
as to the protection provided to present permanent employees. I 
would certainly be in accord with any law or program wherein the 
permanent appointments be made on an orderly basis. 

Since one of the objectives of this rider is to protect the permanent 
employees, we do know that there has been indiscriminate reduction 
in force, reduction in grade through various agencies. If that were 
handled on a federalwide basis, as you say, the Whitten rider 
is supposed to apply, that reduction in force would not be necessary. 

Now, if those people receive their permanent appointment on an 
orderly basis by examination and s ) forth, would you agree to an 
amendment to section 1310 of Public Law 253 to prohibit reduction 
in force and downgrading of those who have’ permanent appointments 
provided it is not inefficiency or incompetence, disloyalty or perver- 
sion, so that the permanent appointment will mean something? Right 
now I do not think it means a great deal. 

Mr. Wrirrren. Mr. Broyhill, there is a whole lot in what you say. 
May I point out again, I fixed the limit on a government wide basis 
so that the Commission could discharge its responsibility and act 
within those limits, just like it ought to and just like it always had. 

Mr. Broyuitit. How abou job protection ? 

Mr. Wuirren. My protection has to do with the employees them- 
selves. As long as this is law, it means nothing to anybody else 
that has permanent status. This law is protection to those who come 
within its purview. No indefinites or temporaries classifications are 
required until the ceiling is reached. 

Mr. Broyuitn, They are not protected now. 

Mr. Wurrren. The point you are making, you are getting your- 
self in the same shape I was here. Let me show you this. I welcome 
you on my side of that issue. Here this was written because the 
Commission would not do it by regulations. They could do everything 
in this rider before we ever wrote it, but would not. They could 
have saved a man’s job that went to Korea to fight for his country, 
but they would not. They could do all this. When they would not, 
that is when we wrote this. 

The things you are talking about are separate and independent 
from this. This has nothing to do with retention rights. This has 
nothing to do with their system. 

Mr. Broruit,. We could amend it so it did mean something. 

Mr. Wurrren. No, you would be passing a new law. You are 
fixing to pass a Broyhill law to make them do right somewhere else, 
and I pass this to make them do right on some thing. 

Mr. Broyuiti. Would you object to 

Mr. Wuirren. I think it would be sound. I have seen some ridicu- 
lous things. This was written because of the same type of thing you 
are talking about. 
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Mr. Broyum.. We find that about 2 percent of the people with 
permanent status are out of work. That is if the total jobs through 
out the Federal Government were used. That would require a law 
requiring them to 

Mr. Wuirren. One of the problems was brought about by this. 


Che Congress changed the law, and they did not want to change the 
regulations. Of course, re meron being rules to carry out the law, 
the regulations should hav » bee n changed immediately to take this 
nto consideration. The retenti oP system should be modified to take 


Into account changes in the law, buat they have not done this. 

Mr. Broyuitt. You do not feel a law such as I suggest would be 
»biectionable ? It would be workable? 

Mr. Wurrren. I do not. I think there is merit in that suggestion. 

Mr. Borron. I want to thank the gentleman for his statement here 
today. I have a couple ot questions. 

One was based on the protection which this affords someone leav- 
ing his permament-status job and going into the Armed Forces. How 
does the provision of putting a ceiling or the other protections in 
the act protect that man if he wishes to return to the same job he held 
when he went away to the service / 

Mr. Wuirren. I do not know that the ceiling has particular appli- 
cation so far as helping him. The ceiling on total number was this. 
In World War II we just called people from all over the United 
States, leading them to believe they had permanent jobs when any- 
body looking at them judiciously could see it was a temporary thing, 
or we had to hope so. The ceiling i is imposed there to meet the prob- 
lem of being temporary. Let us meet it and not be saddled with more 
than 2 million permanent employees from the standpoint of the 
(rovernment. 

From the standpoint of the people, do not mislead a lot of folks. 
The ceiling I do not think has any particular application to the 
individual cases you are ti alking about. 

I have letters and other things to show where I tried my best to 
vet them to move in this before we did. But to eall a man and send 


him to Korea and fill his job permanently while he is gone so when 
he come s back his job is gone—and maybe he can find another and 


maybe he cannot—and under veterans’ preference and under every- 
thing e ey: you have, he cannot get a job if there is no job, and there 
is no job if his job has been filled permanently. 

Mr. Bouron. If it is under the top ceiling, it would still be filled. 

Mr. Waurrren. The point I make is that the ceiling agency by 
agency and department by department is the civil service way of 
handling it. The rider is on the overall. Conceivab ly you could run 
into a tight place there if they were up to ap proximately 2 million 
that the rider authorized, and they were absolute] iV filled, and there 
was nota single exception that coul | be made any where in the (,ov- 
ernment, and he came back, with 2 million people, about all he would 
have to do would be wait for 1 day, and there would be a desk where 
you can take care of one man. By and large I do not think that prob- 
lem would arise as big as the numbers are here. 
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The Cuarrman. Mr. Alexander. 

Mr. Avexanper. I would just like to compliment the gentleman, 
certainly not only for his profound knowledge of the subject, but for 
his courageous stand in almost singlehandedly fighting for a propo- 
sition that he fully believes in, which is to say the least unpopular 
at the moment. 

Mr. Wurrren. Thank you. 

The Cuairman. Mr. Reams. 

Mr. Reams. I thank the gentleman very much for this fine, clear, 
and succinct statement. I want to make a suggestion and a recom- 
inendation, Mr. Whitten; that is, that you edit this statement into a 
document, and either get it published as a committee print, or at least 
in the Congressional Record. I know I am one of a good many Mem- 
bers of Congress who must have come to you and taken up your time 
to ask questions about this. You have answered every one of them 
this morning. If this could be made available so that we could send 
it out to people who write us every day—lI think hardly a day passes 
that I do not get some letter or card that refers to the Whitten rider— 
and much of it as you pointed out does not apply to the Whitten rider. 
lf we had a print of some kind to send out, it would be useful and 
helpful. 

Mr. Wurrren. I appreciate that a whole lot, Mr. Reams. May I 

make this suggestion, and I have lived through this thing and it is 
relatively simple how to meet this. I have here a copy from the Fed- 
eral Personne! Manual where it lists the rider as it now is, and with 
regard to any complaints that you get, you would write and say that 
I have received this complaint. I enclose a copy of the Whitten rider 
which gives a good many rights and protections to Federal employees, 
and I would like for you to go over this and see if your situation is 
caused by this, and point out where. I think in 99.9 of the cases you 
will find it is nothing under this at all. I know you would be in a 
position in your letter to say this gives a whole lot of protection, and 
while we would like to meet your problem, certainly we better meet 
that and not repeal these rights that are given to employees under 
this. 

I have not had a single solitary person in the history of this thing 
that I have not been able to show, from all the correspondence I have 
had, that the Commission might have used the Whitten rider to put 
them in their position, but they could also have corrected it and would 
not need to put them in that position. 

Mr. Reams. Where can I get that print? 

Mr. Wurrren. My office can tell you. It is the Federal Personnel 
Manual, ZI-29. We run a mail-order business on these Whitten riders 
so they will have no trouble in telling you, I am afraid. I will say 
in the last 2 or 3 months it has been all on my side of this proposition. 

Mr. Murray. Mr. Chairman, I would like to say that I thoroughly 
enjoyed the fine explanation made of the Whitten rider. I am prob- 
ably as familiar with it as any member of this committee because I 
collaborated and worked with Mr. Whitten time and again and held 
numerous conferences—— 

Mr. Wuirren. Actually this was a joint effort from the start. 

Mr. Murray. I thoroughly agree with the timely observations made 
by the gentleman. I commend him for the splendid work he has 
done. 
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Mr. Wurrren. Mr. Murray, I certainly appreciate that, and I ap- 
preci: ite, too, the m: ny good people you have on this committee, and 
I say again they are just as sincerely interested in good government 
as lam. I have tried to show that this is not one man’s wild idea of 
how to handle something. This has been a joint matter. We have 
done our dead-level best, and if in any place to keep these objectives, 
to keep these objectives there should be any change if they can con- 
vince you, I would be pleased to go through with you and see if 
is needed. There is no pride of authorship here, because there tare 
been a lot of authors to a Indiv nie ally I got a lot of cussing but 
a lot of folks helped with it. May I add, the rider does not modify, 
or amend the Veterans’ Pre nfe rence Act which I have supported and 
in which I believe. 

Mr. Hacen. I agree we have had a very fine study of this problem 
this morning, and | presume we will hear from the Civil Service Com- 
mission later. I would like to ask, Mr. Chairman, would it be in order 
at the proper time to make a motion to the effect that we have this 
fine contribution we have here today, and what we received later from 
the Commission, to be printed into a committee print or report or 
statement, so it could be made available to ourselves and the constitu- 
ents and people interested in such a report ? 

The Cuarrman. I suggest that the gentleman bring that up when 
we have the full committee hearing, and after we have heard all the 
testimony, and the chairman can present it. 

Thank you again, Mr. Whitten. 

Mr. Wurrren. Thank you, Mr. Chairman. I appreciate this chance. 

The CuarrmMan. The committee will adjourn until 10 o’clock to- 
morrow morning. The witnesses who were to appear today will be 
heard at 10 o'clock tomorrow morning. 

(Thereupon at 12:20 p. m., a recess was taken until Friday, June 
11, 1954, at 10 a. m.) 
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FRIDAY, JUNE 11, 1954 


House or RepreseNnrATIvES, 
ComMMITTEE ON Post Orrice AND Crvin SERVICE, 
Washington, D.C. 

The committee met at 10 a. m., Hon. Edward H. Rees (chairman) 
presiding. 

The Cuatrman. The committee will be in order. 

The committee will continue its hearings with respect to H. R. 8093 
and concerning the question of the repeal or nonrepeal of what is known 
as the Whitten amendment. 

The first witness this morning is Mr. C. H. Olson, assistant director, 
national legislative commission of the American Legion, and he is 
accompanied by Mr. John Mears, administrative assistant, national 
economic commission of the American Legion. 


STATEMENT OF C. H. OLSON, ASSISTANT DIRECTOR, LEGISLATIVE 
COMMISSION, THE AMERICAN LEGION 


Mr. Otson. Mr. Chairman. 

The Cuarrman. We will be very glad to hear you at this time, Mr. 
Olson. 

Mr. Ouson. Mr. Chairman, ladies and gentlemen of the committee, 
this morning I hastily prepared a brief statement which I would like 
to make as preliminary to the discussion by Mr. Mears, if that meets 
with your permission. 

The Cuarman. Yes. 

Mr. Orson. I am sorry I do not have sufficient copies of the state- 
ment to pass around. 

The Cuarrman. No apologies are necessary ; you just go ahead and 
tell us what you think about this proposed legislation. 

Mr. Orson. My name is C. H. Olson, and I am assistant director of 
the legislative commission of the American Legion with offices at 1608 
K Street NW. Mr. Kennedy, the director of our organization, was 
called to another meeting yesterday and could not be present, to hear 
the discussion before this committee, and since I had been privileged 
to be here, Mr. Kennedy asked that I come back this morning. 

In behalf of the American Legion, ladies and gentlemen, I want to 
thank you for the opportunity you have given us this morning and I 
particularly want to commend the membership of this committee for 
the interest they show in the welfare of Federal employees, as was 
demonstrated by the nearly 100 percent attendance at yesterday’s 
session. 

Point by point, Mr. Whitten refused in his discussion many of the 
charges that have been laid against his rider. We are elad of that 
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because the American Legion has expressed accord with the objec- 
tives and general policy contained in the so-called Whitten amend- 
ment. However, I do want to add that we asked repeal of the rider 
because the practical result of it has been to build up a cumbersome 
and seemingly permanent bogeyman which causes confusion and in- 
equity throughout the civil service. 

It is not necessary for me to tell this committee that our primary 
interest in this matter is in behalf of the veteran seeking a career 
in civil service and who has certain rights under provision of the Vet- 
erans’ Preference Act. We are attempting to help safeguard those 
rights to make them work. 

Human nature is such as to make it only natural that those now 
safe in their jobs because of the Whitten amendment, or rider, would 
never want to see the rider repealed. They will likely want it con- 
tinued indefinitely. Whether it be the rider itself or the alleged false 
premises built around it that prevents veterans since 1950 from getting 
permanent status, the fact remains they are not getting it. Conse- 
quently, nonveterans in permanent status do not have to worry about 
the added competition for promotions or retention that would follow 
ore inting permanent status to the now temporary veteran. 

Mr. Chairman, that concludes my brief statement and I would now 
like to present our principal witness, a young lawyer who has been 
admitted to the bar in the District of Columbia and who is a staff 
member of the American Legion who daily comes in contact with 
veterans complaining of the inequities and injustices brought about 
by the Whitten amendment, or the devises built upon it. 

Mr. John Mears. 


STATEMENT OF JOHN MEARS, ADMINISTRATIVE ASSISTANT, 
NATIONAL ECONOMIC COMMISSION, THE AMERICAN LEGION 


The Cuarrman. Mr. Mears, the committee is glad to have you with 
us and we will appreciate your views with respect to this question 
of the repeal of the Whitten amendment 

Mr. Mears. Mr. Chairman and members of the committee, I want 
to thank you for this opportunity of appearing before you for the 
purpose of e xpressing the views of the American Legion with refer- 
ence to the legislation popularly known as the Whitten amendment 
(sec. 13810 of the Supplemental Appropriations Act of 1952, as 
amended ). 

| would like to Say that a statement was prepared and distributed 
yesterday morning, but in view of the testimony given before this 
committee we have rewritten this statement to some extent. I would 
like to make it clear that the rewriting of this statement does not 
in any way alter the position expressed in the statement submitted 
yesterday morning, June 10. This revised statement which is being 
submitted today mere ‘ly clarifies our position and gives further ex- 
planation to some of the statements made. We have done this solely 
on the basis that the American Legion feels Mr. Whitten gave a 
splendid legislation as he intended it and as he presently understands 
its purpose. Our purpose, therefore, is to make a matter of record 
our recognition of his sincere and 7 pe testimony on this 
subject and to make it well known that in m: ny cases where we use 
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the term “Whitten amendment” we are really referring to the overall 
situation which exists today as a matter of practice and reality and 
not to the pure item of legislation upon which Mr. Whitten spoke 
yesterday morning. 

The American Legion is in accord with the general principles of 
this legislation, but since its enactment we have found, through ex- 
perience, that the regulations and procedures set forth for effecting 
its general policy have caused much confusion and many inequities 
within the civil service. It is our firm belief that this practical result 
has caused a serious lowering of the morale of the Government em 
ployee. I wish to cover this subje ct adequs ite sly vet I do not desire to 
make this prepared statement a voluminous writing. I would like, 
therefore, at this point to state that I do not intend to make any rash 
charges or statements, and after I have finished I will be glad to try 
to answer any questions which may arise supporting any particular 
part of this statement. 

The general purpose of this legislation was thoroughly covered 
by Congressman Whitten, especially with reference to the limita 
tion or ceiling placed by it on the overall number of permanent Gov 
ernment employees. It also had for its purpose the facilitating of 
temporary transfers of personnel to defense agencies from the so 
called nondefense agencies. It provided gene rally for reemployment 
rights of those transferees. To clarify one point there was reference 
to an Executive order which generally prohibited against any per- 
manent appointments subsequent to December 1950, Many authori 
ties have informed me that, neve itis less, the ceiling was fixed as of 
September 1950 which was approximately 2 million employees. 

I would like to say here that these figures that are quoted with ref- 
erence to the overall number of employees, or the number of perma 
nent positions existing and now unfilled below the ceiling, are by no 
means authoritative as far as [ am concerned. I only accept what 
pane tell me, because I have no way of determining the accuracy 
of the statements. I do understand from other sources—and how 
authoritative they are I do not know— that the figure would be more 
nearly Ly » million, but I have no way of knowing. It is always a 
little confusing. But this is one instance where one is never sure 
about what is going on with reference to the Whitten amendment, 
and they cannot be pinned down. 

The overall principle was sound, but as a practical matter the multi- 
tude of regulations and interpretations of the law, resulting in numer 
ous incidents of inequities and the general uncertainty as to the status 
of every employee who was reinstated, transferred, promoted, 
appointed since September 1950, resulted in poor morale and the good 
purpose of the law has been overshadowed and lost in the end result. 
This is one reason why the American Legion favors its repeal. 

Another reason is the expected leveling off or reduction of per- 
sonnel as a result of the cessation of active hostilities in Korea. I 
do not want to give the impression that we feel everything is normal 
and that our guard should be relaxed, but we hope, God willing, that 
we will be successful in obtaining a period of peace and normalcy, 
and therefore we believe that now is the time to reexamine the civil 
service system and to repeal the Whitten amendment, or by law 
remove the roadblocks to security and equity which have been created 
under the banner of that amendment. Everyone seemed to agree yes- 
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terday that most of the charges against the Whitten amendment were 
falsely made, but, nevertheless, almost 4 years have gone by and we 
have arrived at no satisfactory solution. During this time we have 
lived with the complaints and excuses from employees on the one 
ind and from Government agencies on the other. We cannot vis- 
lalize any future improvement in this situation simply because of 
Mr. Whitten’s intent of his rider. Some congressional action to force 
compliance will have to evolve before a remedy can be had. 

The Civil Service Commission, together with its very fine staff, has 
given much thought and effort to the problem and has developed 
new plan wees if carried out, the Civil Service Commission and 
American Legion believe would be a great improvement over the 
present structure. This plan, as explained to us, is believed to be 
exible 40 the extent that personnel] fluctuation in Government during 
times of emergency could be handled without resorting to supple- 
mental emergency legislation such as the Whitten amendment. It is 
admitted that a worldwide conflict requiring full-scale mobilization 
would be an exception. 

It is always probable that such an emergency measure will have 
poor results since the suddenness of the circumstances requires quick 
action and prohibits adequate time for a proper consideration of the 


matter. I would like to say here that I do not mean to imply that, the 
Whitten amendment was the result of inadequate considerations for 
I am quite sure that Congressman Whitten gave a great deal of thought 


to the legislation, and, as I said before, his intent was, in my opinion, 
very expertly set forth in the law. In this particular case it has 
been the interpretation and implementation of the law which has pro 
duced the undesirable results. While I am speaking on this subject 
I would like to say one further thing in order to impress upon this 
committee my convictions on this subject. As Mr. Whitten said 
yesterday, I, too, was a lawyer and when I entered upon my present 

signment I had been told of many of the things that this “darn 
Whitten amendment” did. Many times during discussions with vari 
ous agencies of the Government I have asked why a certain personnel 
action was taken or not taken and in most every case the Whitten 
amendment was used as the reason, either directly or indirectly. I 

uuld then read the law and be faced with the same problem as I 
assume Congressman Whitten has been faced. I would say to myself, 
“How in the world would they ever arrive at such a conclusion after 
reading the act?” 

I might even go so far as to say that in some cases the decisions 
reached could not even be connected with the Whitten amendment 
under the faintest color of connection. When I did seek an answer, 
thinking at first that I was not capable of arriving at it, I was never 
able to get a satisfactory explanation and quite rapidly I came to the 
conclusion, long before listening to yesterday’s testimony, that many 
individuals were furthering their own ideas under the guise of strict- 
ly abiding by the Whitten amendment. To get back to Civil Service 
Commission’s new plan, it has not been worked out to the final detals 
but the American Legion has bee : given a “first blush” endorsement 
of its general policies and aims. I do not wish to explain the program 
in detail but I have made reference to it in order to make it clear 
that if the Whitten amendment is repealed we will not be faced with 
a vacuum in this field. 
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As the Congress, and especially this committee, well knows, the 
American Le gion firmly supports a strong merit system in civil serv- 
ice, with veterans’ preference accorded in the manner set forth by the 
Veterans’ Preference Act of 1944, as amended. The ( ‘ivil Service 
Commission’s regulations promulgated under this law have neces 


sarily intermingled the rights of veterans and nonveterans alike in the 
overall personnel latticework. ‘The three tenure of employment 


groups now in effect, and which incidentally are incorporated in the 
Civil Service Commission’s new plan, have a direct and important re- 
lat ionship to an ¢ mployee’s retention rights. Under the banner of the 
Whitten amendment an employee’s retention rights can be seriously 
and materially changed by an administrative act which requires no 
consideration of veterans’ preference. In the Federal employment 
program the American Legion is primarily concerned with the rights 
of veterans under the Veterans’ Preference Act. Since 1950 thou- 
sands of war veterans, including t pone from Korea, have entered Gov 
ernment emp loyment under the insecure conditions of the bill. They 
“annot © btain permanent status because of the alleged prohibitions of 

e Whitten amendment. 

‘Bet fore going on, I wish to state that what is said along these lines 
is not to be construed as allegations or charges of any sort but merely 
to point up the fact that the Veterans’ Preference Act can be, and has 
been, materially effected by the Whitten amendment, as administra- 
tively amended. For example, the Veterans’ Preference Act con- 
fers certain rights with reference to retention. It does not require 
that any consideration be given with reference to promotions. Un- 
der the present structure, an employee will be lowered from reten- 
tion group I to retention group II if he is promoted subsequent to 
September 1950, It is my contention that under this system the 
preference accorded by the Veterans’ Preference Act, with reference 
to retention, is materially changed by an administrative act wherein 
no such consideration is given. It is a well-known principle of law 
that you cannot do indirectly what you cannot do directly. Yet the 
present system permits of such results and we feel it is an unhealthy 
situation which would be remedied if the Whitten amendment were 
repealed thereby removing the administrative shield and excuse and a 
new program were substituted therefor which would incorporate in it 
the force of congressional direction which the Whitten amendment 
operey lacks, 

n conclusion, I would like to point up one more reason why the 
American Legion strongly urges this repeal. If this legislation re- 
mains on the books as is there is no reason to believe that the excellent 
explanation of the true intent will cause any material change in its 
administration after 314 years of dpenetion and therefore the prac- 
tical result will be to protect to a great extent all employees appointed 
prior to September 1950 veteran and nonveteran alike. I believe that 
everyone will agree that sound Government requires an effort to re- 
cruit into the Federal service capable and outstanding individuals. 
Iurther, there is a constant need to replace employees who are lost to 
the service through retirement and normal attrition and you can 
not hope to acquire this highly qualified and outstanding portion of 
the labor market while you as a practical matter continually protect 
a special and diminishing group of employees until they leave the 
service via one of the above-mentioned routes. While the present 
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legislation does not directly prohibit new, permanent appointments it 
does not provide and direct a definite system and the practical re- 
sult is that very, very few have been made. Some groups feel there 
are now approximately 200,000 permanent employees less than that 
which existed in 1950 while others say that you cannot be sure, since 
it is impossible to determine the information in view of the reemploy- 
ment aspect. Because of these facts and the administrative diffic ulty 
involved, no one gener: ally has atte mpte od to fill any permanent vac an- 
cies, if they do exist. The practical result, as | have pointed out, 1 
that this special and diminishing group will be continuously sto: 
tected until the Whitten amendment is repealed. 

I am quite sure that a great number of Government employees have 
in the recent past expressed a strong desire to retain this legislation 
and I would like to pose for the committee the question: Do they de- 
sire its retention as explained by Congressman Whitten or do they 
desire its retention together with the attendant present administrative 
activities which have been in practice since its enactment? This ques- 
tion must be answered before we can determine whether they are in 
favor of sound government administration or whether they are in 
favor of another form of reference not based upon the sound prin- 
ciple of service in the Armed Forces. One minor point before clos- 
ing is that under the present operations the small number of con- 
versions Which are made are generally based upon promotional rea- 
sons and the American Legion believes that conversion of status is 
really an element of retention and is not related to promotion and, 
therefore, veterans’ preference is materially altered. Everything con- 
sidered, the American Legion strongly urges that the Whitten amend- 
ment be repealed for it is apparent that it has not worked in prac- 
tice for 314 years and merely explaining what it is supposed to do will 
not correct the actualities of the matter and if it could be implemented 
to correct the errors mentioned we would not insist that it be re- 
pealed but, since these situations have been known and nothing has 
been done, we feel we must support its repeal in favor of the Civil 
Service Commission’s suggested plan unless the long awaited solu- 
tion under the Whitten amendment is brought forth at this time. 

The Cuarrman. Thank you very much. 

Do I understand you correctly, that you favor the plan discussed 
here that is proposed by the Civil Service Commission; that is, to the 
establishment of the so-called new type of appointment called, as I 
understand it, the career conditional plan ? 

Mr. Mrars. Let me say this, Mr. Chairman. We have had it ex- 
plained in overall principle, and we have been assured that we will 
be consulted from time to time as it is implemented by actual writing 
of the regulations, and because of the present condition which I have 
described today, we do not necessarily say that we think this is it, but 
we feel we should try to correct the present situation and not merely 
oppose a new plan which overall appears to be sound. 

The Cuairman. In other words, just looking at it, it would appear 
that the plan that the Commission has suggested is reasonable, one 
with which you might go along‘ If it is put into effect; is that about 
it ¢ 

Mr. Mears. Yes, sir, that we might go along with it. 

Now, when the Whitten amendment is explained, it sounds fine and 
a person might say, well I am for that, but when you write the indi- 
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vidual regulations, one by one, that is what determines actually what 
the plan is, and until we see those, we have not given our unqualified 
acceptance, but we have said that we do not like this situation and we 
are not opposing something that will attempt to correct it. 

The Cuatrman. Mr. Murray. 

Mr. Murray. You do believe in the basic objectives and purposes 
of the Whitten amendment, do you not? 

Mr. Mears. Yes. Our Legion does not feel that in times of emer- 
gency that thousands and thousands of people who are brought into 
the service quickly should permanently increase the number of persons 
in the Government service. 

Mr. Murray. You approve then of the overall ceiling of permanent 
employees ? 

Mr. Mears. To a certain extent, yes. 

Mr. Orson. Mr. Murray, in anwser to that, we would say that we 
do, because the American Legion has, in resolution, expressed accord 
with the basic principles and policies as set forth in the Whitten rider 
or amendment. 

Mr. Murray. Mr. Whitten stated that there were about 2 million 
permanent positions. 

Mr. Mears. Yes. 

Mr. Murray. As of September 1, 1950. 

Mr. Ouson. Yes. 

Mr. Murray. Do you not think that is a sufficient number of perma- 
nent positions at this time? 

Mr. Mears. Sir, I would like to say that I do not believe I am actu- 
ally qualified to say what the figure should be. If more qualified peo- 
ple, who have looked into that, say that is the adequate number, I 
would have no objection to it. 

I would like to say that when you asked me if I believe there should 
be a ceiling, I would say this, I do not believe there should be a perma- 
nent ceiling, such as should have been fixed in 1902 and that that should 
still be in effect today, but I do feel, generally speaking, that I am 
in accord with the overall ceiling not increasing too rapidly. 

Mr. Corserr. Will the gentleman yield ? 

Mr. Murray. Yes. 

Mr. Corserr. I was talking with one of the Civil Service Commis- 
sioners yesterday and he said that figure of 2 million is not correct ; 
that it ought to be 1.5 million, and I think for the committee’s infor- 
mation, we ought to know which it is. He said that, as of September 1, 
1950, the ceiling was 1.5 million. 

Mr. Davis. Who told you that ? 

Mr. Corserr. One of the Civil Service Commissioners—well, Mr. 
Moore. 

And I think we ought to know at this time what that correct figure 
is, because it does affect the argument. 

Mr. Lestnsxr. Will the gentleman yield there? 

Mr. Murray. Yes. 

Mr. Lestnsxkt. It seems that just previous to Korea, the number of 
Government employees was 1,900,000 plus; that was the ceiling prior 
to the war. 

Mr. Mears. As I tried to explain in my statement, when I mentioned 
this other figure, I personally—and our organization does not attempt 
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to keep our own statistics on all of these figures. and if we want some 
information we call on somebody and normally what they tell us, we 
accept. 

Mr. Lesinsx1. The number of permanent employees was 1.5 million, 
but the total employees was less than 2 million; I know that to be 
a fact. 

Mr. Oxuson. That is a possibility; that all of those may not have 
been permanent employees. 

Mr. Lesinsxr. Mr. Whitten may have referred to the total number 
as of September 1950. 

Mr. Murray. I have here a copy of the monthly report giving the 
lederal employees as of April 1954, issued by the Civil Service Com- 
mission, which states that the Federal employment at the end of April, 
that is, April 1954, was 2,547,876, a decrease of 4,985 during the month. 

I presume this figure includes the half million postal employees. 

Mr. Corserr. The temporaries as well. 

Mr. Murray. That includes all of them, I ouess. 

Mr. Moss. Will the gentleman yield ¢ 

Mr. Murray. Yes. 

Mr. Moss. I have some figures here provided me by a member of 
the committee’s staff. oiving a comparison as of September 1950 and 
August of 1953, and in 1950. there were 629,000 weneral-schedule em- 
about a dozen departments, and in August of 1953, there 
were 355,000 permanent employees in the same group, indicating that 
about 300,000—actually about 280,000 fewer than the total of perma- 
nent employees in the departments listed as it existed in September 
of 1950. 

Mr. Murray. Your objections are based upon the administration 
of the Whitten amendment and the Executive order which was issued 
subsequent to the enactment of the Whitten rider ? 

Mr. Mears. Yes, sir. I tried to make that clear when I said, when 
I am speaking I am referring to what we call the Whitten amendment. 

On this question of permanent status, I cannot at this time recall 
the names and so forth but I can recall] one instance where a man had 
worked since, I think it was before World War II, and they had 
listed him permanently for years and years, and recently they changed 
his classification. Now, because of some technicality that they had 
allegedly discovered—and this is just an incident, when people are 
talking about permanent employees 

Mr. Murray (interposing). You do not blame that on the Whitten 
rider, do you? 

Mr. Mears. Not that particular incident, but I do blame most of 
the things that have happened, since 1950, on it because every time you 
ask the question about something, permanent status, or converting a 
man, everybody says, well, we cannot do it under the Whitten amend- 
ment. 

Mr. Murray. You do not disagree with it simply because somebody 
blames everything on the Whitten rider, do you? ; 

Mr. Mears. Sir, I do not. 

Mr. Murray. You do not agree with that theory, do you? 

Mr. Mears. No. 

Mr. Murray. Everything that is said about dissatisfaction concern- 
ing Federal employees is put on the Whitten rider. 
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Mr. Mears. Yes, sir, but our complaint is this: That when—we are 
concerned with individual cases and when we get a complaint, we are 
stopped with this explanation. It does us no good to say that that is 
not true, because that is a question of law. And these people, before 
the administrative agencies and so forth, cannot be expected in every 

case to take their complaint to the Federal court and have the Whitten 
amendment interpreted, and as a practical result, we are given that 
explanation, and we are stuck with it. 

1 am not saying it is so; Lam saying that that is what we are faced 
with. 

Mr. Murray. Before the Whitten rider was enacted in 1950, I saw 
so many abuses in our pe rsonne!] system, SO many pyri amidings of em- 
ployees, so much upgrading with no regard to the overall ceiling, that 
I, as chairman of this committee, in 1950 collaborated with Mr. ‘Whit- 
ten in bringing about that amendment and also worked with the 
committee staff—which was approved by the Congress. 

Then again in 1952, Mr. Whitten and myself, and the staff of this 
committee and the Appropriations Committee, again worked together 
and amended the Whitten rider, which was approved by the Congress. 

I cannot see how anyone can complain of the basic objectives of the 
Whitten rider. 

Mr. Otson. Mr. Murray, the American Legion does not complain of 
that. We agree with that principle. As I say, the American Legion 
has done that officially and approved the objectives of the W hitten 

rider; we think the principle is entirely sound. 

Mr Morray. Well, you say they have 250,000 temporary jobs none 
yet the jobs would be made permanent as of the date of September 1, 
1950, and if they are made permanent of course the Veterans’ Pref- 
erence Act would apply. 

Mr. Ouson. Yes. 

Mr. Murray. Whether or not the Whitten rider remains in effect. 

Mr. Otson. Yes. The principal objection that we have, as I see it, 
and certainly we are not an expert on this, Mr. Chairman, and ladies 
and gentlemen, is that we hear these complaints that come to our office, 
and the thing we object to is that the hypothetical figure is being held 
in a temporary status and these men have that insecurity, and are faced 
with this insecurity and cannot get a permanent job. 

Mr. Murray. I agree with you that the Executive order which wa 
issued in 1950 should have been repealed and repealed long ago, bind 
the Civil Service Commission should have authorized these agencies, 
where permanent employees are needed, to raise the number of perma- 
nent employees up to the base set by the Whitten rider. 

Mr. Mears. We agree with that. 

Mr. Orson. We would have no objection to that, as I understand it, 
would we, Mr. Mears 

Mr. Mears. No. 

Mr. Murray. That is all. 

The Cuatrman. Mr. Haggen. 

Mr. Hacen. Mr. Whitten yesterday indicated that in every case 
where a veteran had complained, or had a complaint, that he would 
have the complaint solved and the objection taken care of. Well, I do 
not know that we can tell him all about our cases, but many Members 
of Congress likewise are helpful on th: - But I do find that we have 
veterans who have been prejudiced, or have received a bad deal be- 








1168 FEDERAL SALARIES AND CLASSIFICATIONS 


cause of the implications and the enforcement or the carrying out, of 
the Whitten rider. 

Mr. Mears. Mr. Chairman, I have a man coming to me and he is 
caught in the reduction of force, and he has been working for the Gov- 
ernment m raybe 6 or 7 i ye ars and yet he has— 

Mr. Hagen. Is he in this te mporary group ¢ 

Mr. Mears. He has a permanent status. 

Mr. Hacen. A permanent status. 

0 Mrars. Yes. Say he wasa permanent grade 7 and he had been 
there for several years, served his year and so forth; all of a sudden 
they were very nice to him and promoted him toa9. Then 3 weeks 
later they ran a reduction in force, so he is, as a grade 9, in a career- 
conditional group for retention purposes, and he is not in compe- 
tition with any of the permanent-status employees in grade 9. 

Mr. Hacen. And if he had remained in a 7—— 

Mr. Mears. If he had remained in 7, if he had not been promoted 
just immediately prec eding the reduction in foree, he would not have 
been caught, probab ily, in group 1. 

Mr. Hagen. That is as a result of administrative action, however. 

Mr. Mears. Promotions are not governed by veterans’ preference ; 
that is purely within the administrative discretion for them to pro- 
mote or demote people and so forth. 

Mr. Hacen. That is purely administrative action and you cannot 
blame that on the Whitten amendment. 

Mr. Mears. You cannot blame it on the Whitten amendment, but 
when you say I have a man who has been working 7 or 8 years for 
the Government, continuously in Government employment, and he 
has had a permanent status for 4 years, why is it made conditional, 
because he was promoted, and they say, well, because of the Whitten 
amendment, we cannot make any permanent promotions. 

Mr. Hagen. I agree with what you say, and in that connection, I 
would like to call your attention to what Mr. Broyhill suggested 
yesterday, and he might offer it as an amendment to the bill, if it 
is prepared, whereby, as I understand it, no permanent employee 
could be dismissed as long as there are indefinite employees working 
in similar or like positions in Government employment. Is that about 
correct, Mr. Broyhill ? 

Mr. Broyuiti. That is about the substance of it. 

Mr. Hagen. In other words, that ought to protect all permanent 
employees from being dismissed, or separated from the service, as 
long as there might be some indefinite employees working where 
they might be retained. In other words, the indefinite employees 
would be separated first before the permanent employees could be 
separated. Do you not think that would be a pretty good suggestion ? 

Mr. Mears. Yes, I think that would be a very good suggestion, but 
I would like to point out one technicality, and technicality and prac- 
ticality are used, that the Veterans’ Preference Act already requires 
that, so far as the veterans are concerned, and I believe the non- 
veterans, have the same right, but if Mr. Broyhill introduces an 
amendment to say that no permanent emplovee can be removed, that 
is what they say today, but they say that if he is promoted, he is not, 
therefore, permanent and, therefore, he is now in an indefinite status. 

Mr. Hacen. But this amendment would take care of that. 
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Mr. Mears. I think it does, but that is an administrative determi 
nation as to what change in status the man undergoes when he is 
promoted. You see, there are three groups of what they call career, 
career-conditional, and the temporary-indefinite. 

Now the career is group I which are permanent status, as they call 
them. The career-conditional are next—that is group II and nobody 
in group IL competes with anybody in group I. And the minute 
you are promoted, you drop out of the first group into the second 
group. 

Mr. Moss. Will the gentleman yield / 

Mr. Hacen. Yes. 

Mr. Moss. Is it not true that everything that is proposed by the 
Commission as a new policy could be accomplished under existing 
law by merely changing their own regulations and their own inte 
pretation of the existing law to conform to the intent of the law ? 

Mr. Mears. Iam not sure. sir. I think it should be able to be done 
that way, but if you have ever gone to an agency, they will state in 
their regul: ations or their rules and procedures—and the ‘y are all dif 
ferent—that these are the rules and regulations as we interpret them 
under the Veterans’ Preference Act. 

Mr. Moss. Does that not point up one thing that is very important 
in this whole fiield of Federal civil service, that rather than having 
a strong Civil Service Commission, we have so diffused authority that 
there is a lack of uniform policy. I am looking now at a speech being 
delivered today by Mr. Young, and he requests additional flexibility. 
It is my opinion that that flexibility is the very thing that brings 
about the evils you are talking about. If we could bring about a 
better integration aaa a clearer fixing of responsibility and not try 
to get into this field of flexible management. then I think we might 
overcome the evils. I do not think you could attribute them to the 
Whitten amendment. It is just a question of revamping the whole 
setup and interpreting the laws the Congress writes, and giving the 
Commission a greater responsibility for interpreting its rules to the 
departments and requiring uniformity. 

Mr. Mears. I agree. And I might state, while we are primarily 
concerned with veterans. this affects nonveterans as well. 

Mr. Lestnskr. Will you yield? 

Mr. Moss. Mr. H: igen hasthe floor. 

Mr. Lestnskt. Mr. Hagen, will you yield ? 

Mr. Hacer. Goahead. 

Mr. Lestnskt. I have a bill to replace the Whitten amendment. 
Would you agree with this suggestion, if we do repeal the Whitten 
amendment, that we state in the law that for 1 year only all individ 
uals who previously had permanent status and who have had 5 years or 
more inthe Federal Government should be given a definite status, then 
as of January 1. 1956. revert to the old 1 year probationary period ? 

Mr. Mears. I think we would like to study that and consult with 
some of our associates before we could give a ves or no answer. 

Mr. Lestnskt. The purpose is to give the oldtime employees in the 
Federal Government a chance to come back. 

Mr. Mears. The reasoning seems to be very good. 

Mr. Lestnskt. The reason why I make it 5 years— for 1 year only, 
mind you—is to give the ol Itimers a chance to come back, then revert 
tothe 1-year probationary period. 
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Mr. Mears. What you are saying is that everybody who has 5 years’ 
service would be permanent 4 

Mr. Lestxsk1. They would be given preference. Those who had 5 
years of previous service would automatically be permanent status, 
then as of January 1, 1956, you revert back to the 1-year probationary 
period. Does that sound fair to you 4 

Mr. Mears. It does as a general statement of policy. The only 
thing I would have to say is that I am committed by mandate to see 
that the Veterans’ Preference Act 1s not weakened in any way. 

Mr. Lesinsxi. This will not weaken it. 

Mr. Mears. When you talk about 5 years of service, the only ques- 
tion I would raise would be what consideration you give to veterans 
prefe rence. 

Mr. Lestnsxr. They have been under civil service rules and regula- 
tions previous to this. I want to give the oldtimers a chance to come 
back in 

The CHatreman. Mr. ( ‘orbett. 

Mr. Corserr. Mr. Chairman, the figures Mr. Moss kindly sent over 
to me indicate very clearly that there has been a bad situation devel- 
oped regardless of whether it is the fault of the administration or the 
act. These figures show that on September 1, 1950, in the total gen- 
eral picture there were 629,900 permanent "employees, and as of 
August 1, 1953, they had been reduced to 355,320. That does not 
mean a reduction in the number of persons employed ; it is a reduc- 
tion in the number of permanent appointments. 

The figures are similar in the other categories. It shows further 
that in these items covered there were approximately 1,387,487 per- 
manent employees. Some examples will be interesting. In Agri- 
culture they went down from 50,949 to 38,000 plus; in the Depart- 
ment of the Army they went from 108,000 plus to 37,000 plus; and 
in the State Department they went from 4,003 to 1,005; and so on. 

What we want to find out is whether it is the application of the 
law or the misapplication of the law which is causing this great 
reduction in the number of permanent employees. Perhaps when we 
are in executive session there might be some consideration given to 
whether or not we ought to set up a special subcommittee to study 
this thing in the tremendous detail that apparently it needs to be 
studied. The reason for my remarks—and I do not have any ques- 
tions—is that I think we are all agreed that the situation at present is 
not wholesome, but we are not agreed whether it is the application 
or the misapplication of the law which is to blame. 

Mr. Moss. Will the gentleman yield? 

Mr. Corsett. Yes. 

Mr. Moss. I have read the law more closely as a result of Mr. 
Whitten’s presentation yesterday. It seems the effect of the law is the 
ceiling as of September 1950, while the Executive order bars any per- 
manent appointments except under unusual circumstances, and inas- 
much as the Commission has not found the circumstances unusual, 
it is the Executive order rather than the law which ties the hands. 

The Cuairman. Mrs. St. George. 

Mrs. Sr. Grorcr. In view of the fact you do not disagree with the 
principle of the Whitten amendment, do you not think it would be 
the proper thing to amend the amendment? I am constantly being 
told this and that cannot be done because of the Whitten amendment, 
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but it seems to me if we repeal the Whitten amendment, they will say 
it is the St. George amendment or some other amendment. That is 
an easy out and those of us who have been here for some time know 
it is an out that is easily adopted. So it seems to me it would be 
better to amend the Whitten amendment. 

Mr. Mears. | agree with what you say. A lot of this situation has 
been going on for some time. In my opinion it will take more direc- 
tion than merely granting authority. I would say 90 percent of the 
confusion gs caused by a combination of misap plication of the law 
and nonapplication of it and the other 10 percent is because they have 
the Whitten amendment to blame the action on. 

Mrs. Str. Grorce. That is true. 

Mr. Orson. I am sure the American Legion is not adamant in its 
view of the repeal of this thing. We look to the repeal as the imme- 
diate removal of that bogeyman I mentioned. 

Mrs. Sr. Grorce. I understand that. 

Mr. Orson. And if the law can be so amended as to correct these 
things, we would not object and would be glad to go along with these 
things. 

Mrs. Sr. Greorce. You do agree with the fundamental principle, 
which is the important thing we all want to get together on, and then 
spell it out so that it will be administered as it was intended. There 
might be some language that makes that difficult. Another thing 
think we have to take into consideration is the Executive order, which 
I think we will all agree we have a greater quarrel with than with the 
amendment. 

Mr. Mears. The main point I make is that if the Whitten amend- 
ment could be so amended, and if it could be amended in such a 
manner that the old connotation of the word would not still be an out, 
then we would not strongly urge its repeal or possibly would not favor 
its repeal. But it lacks specific direction and compliance with its 
provisions. 

As a sideline we have requested that the Civil Service Commission 
be given au tho rity hot o nly to prosecute but to defend its decisions 
in the Federal courts. I feel if that were granted many of the admin- 
istrative agencies would not make so m: iny of those erroneous decisions 
as to questions of law and the Civil Service Commission, if charged 
with the defense of their decision, would take more authoritative steps 
toward not allowing these activities to go unchecked. 

Mrs. Sr. Grorce. I would not want to make up my mind until I 
know what the Civil Service Commission has to say, because I feel 
they will come up with some good reason why the Whitten amendment 
has not been satisfa tory. 

Mr. Orson. The American Legion wants you to know we appreciate 
the complexity of administering the Federal civil-service program. 
We do know from our own experiences with the Veterans’ Admin- 
istration, for example, that regulations have been written that we 
feel are not in accordance with the intent of the Congress, and we think 
perhaps that is happening in regard to the Whitten amendment today. 

Mr. Dowpy. Mr. Chairman. 

The Cuatrman. Mr. Dowdy. 

Mr. Downy. There has been mentioned a civil-service plan. Do we 
have a copy of it? 
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The Cnatrman. No. I have just been handed a copy of a letter 

with re spect toa Civil Service Commission plan. I thought we heel 
b ring that up when the Commission comes on Tuesday. 

Mr. Dowpy. A Civil Service Commission plan was mentioned and 
I was not familiar with it. Ihave this question. It appears to me—I 

may be wrong because I have had no occasion to be involved in any of 
the difficulties that have been discussed here—— 

The CuarrMan. You are fortunate in not having been involved. 

Mr. Dowpy. I guess it is because I represent a rural dist®ict in which 
ve do not have too many Federal employees. But it seems to me— 
nd I have listened very carefuly to all the testimony—that the trouble 

n this Executive order and that even if the Congress repealed en- 
tirely this so-called Whitten rider, it would not remedy the situation 
one little bit. 

Mr. Mears, No, it would not; but how many people have heard of 
the Executive order ? 

Mr. Downy. That is somebody else’s fault. 

Mr. Mears. We agree with you. 

Mr. Downy. If the executive branch is not willing to take the re- 
eee and wants to keep the number of employees low, they 

‘an blame it on anything. As Mrs. St. George said, they will blame it 
en something. Maybe the Civil Service Commission thinks the num- 
ge of employees is too high and to keep that number down they blame 

on the Whitten amendment. From the figures Mr. Corbett read 
it seems the Army could have 108,000 permanent employees and they 
have only 37,000. That cannot be blamed on the Whitten amend- 
ment, but on the Civil Service Commission and their interpretation 
of the Executive order. 

Mr. Mears. If I may say one thing on the number of permanent va- 

incies in defense of the Civil Service Commission, I have had in- 
foonidll discussions with the Civil Service Commission during which 
have been informed that this is the situation and their problem: 

Under the Whitten amendment you do have reemplovment rights in 
the old agency of transferees to another agency. If a man goes 
from agency A to agency B, he creates a permanent vacancy in agency 
A and becomes a temporary employee in agency B. The Civil Serv- 
ice Commission feels, and I think it is probably true, that it is ad- 
ministratively impossible to determine how many temporary employ- 
ees in agency B are permanent employees in agency A and have re- 
employment rights. So we may be looking at a mirage when we talk 
about these vacancies. 

Mr. Downy. That does not seem to be an insurmountable problem. 

Mr. Mears. I would not say it is.an insurmountable problem. I 
do not know how difficult it would be to determine. 

Mr. Dowpy. Each department should know how many of its people 
have a permanent status somewhere else. 

That is all, Mr. Chairman. 

The Cratmeman. Mr. Cretella. 

Mr. Crerecta. Mr. Mears, do you believe that any individual who 
is fortunate enough to get a Government job must necessarily receive 
a permanent appointment ? 

Mr. Mears. No, sir. 
Mr. Crereta. Then why do you say in your statement: 
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Since 1950 thousands of war veterans, including those from Korea, have entered 
Government employment under the insecure conditions of the bill. 

When they are hired they are hired on a temporary basis, are they 
not ¢ 

Mr. Mrars. Yes; but as long as this package situation exists, they 
have no hope of obtaining a permanent status. 

Mr. Creretia. Does not the same thing apply to jobs other than 
Government jobs? When you get a job in private industry you have 
no assurance it will be permanent ? 

Mr. Mears. No, sir. 

Mr. Crerenita. You make a distinction between Government em- 
ployment and private employment ¢ 

Mr. Mears. I may be wrong—— 

Mr. Creretta. You take the position that anybody who gets a job 
with the Government gets a job for life? 

Mr. Mears. No, s 

Mr. Crerewna. That is what you say in your statement: 

Since 1950 thousands of war veterans, including those from Korea, have 
entered Government employment under the insecure conditions of the bill. They 
cannot obtain permanent status because of the alleged prohibitions of the Whitten 
amendment. 

Mr. Mears. Yes, sir. 

Mr. Creretia. Does that not point up to the fact that once they get 
1 job with the Federal Government they have a job for life? 

Mr. Mears. No, sir. I may be wrong, but it has been my general 
impression that a job with the Federal Government, obtained through 
competitive examination and appointment from the register, in the 
normal course of procedure did give some security and that that was 
one of the intangible assets of being a Government employee. Today 
they are reducing personnel allegedly because we are not now in a 
state of emergency that we were in 1950, and the people who are not 
career people are not, because they cannot become such and not because 
they would not like to be a career employee. I do not think, as I 
pointed out—— 

Mr. Creretia. Stop right there for a moment. On page 7 of your 
statement you want to drive out career people because you say “this 
special and diminishing group will be continuously protected unt il the 
Whitten amendment is repealed.” In one instance you say the people 
are insecure because of the Whitten amendment, and then on page 7 
you want to drive them out because you say they are a special group 
protected by the Whitten amendment. 

Mr. Mears. What I am trying to say is this, if I have not made it 
clear in my statement. If we are in a state of emergency they can 
obtain a temporary position and it is fine. But to attract qualified 
young people to come into the Government I feel they should have 
some measure of security offered them, and once they come into this 
group they should be equal with the group that was in before them. 
But here the people who came in before 1950 are being reduced and 
diminished while everybody else who comes in is not on the same level 
with them. 

Mr. Crerecia. On page 7 you call them a “special and diminishing 
group” that “ will be c ‘ontinuously protected until the Whitten amend 
ment is repealed.” 
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Mr. Mears. There 1 am referring to the Whitten amendment and 
the present situation, and that is true. As long as it is in existence 
there will be no more permanent employees hired in the Government. 

Mr. Creretia. That is all. 

The Cuairman. Mr. Broyhill. 

Mr. Broryuiy. I just want to commend Mr. Mears for his fine state- 
ment and say that probably one of the reasons is that he lives in 
Virginia, 

The CuHatrman. Mr. Moss. 

Mr. Moss. I am very much interested in the position you take which, 
as I understand it, is in effect that we should repeal the law not because 
the law is bad but because it has been held in disrepute because of 
improper administration ¢ 

The Cuarrman. Is that the main problem ¢ 

Mr. Mears. That is the main problem. It has had 31% years to be 
corrected. 

Mr. Moss. Are we going to accomplish a single thing by repealing 
the Whitten amendment other than removing the stigma of the name 
“Whitten” from the law? We will leave with the Commission the 
same regulations which primarily have been issued under authority 
of the Executive order and not the Whitten amendment. You will 
not have a changed situation in the application of the regulations 
which have so frustrated you. Is that a correct statement ? 

Mr. Orson. They will have to find a new excuse. 

Mr. Moss. They will have to “fess up” to the fact they have not 
given a true picture. 

Mr. Mears. That would be true. 

Mr. Moss. But the same regulations and interpretations will remain 
in effect even if we repeal the Whitten amendment, with the addi- 
tional fact that certain safeguards guaranteed by law today to the 
men who leave the Federal Service to go in the Army—and it could 
well be an increasing number at any time in the near future—will be 
lost. So would we not in effect be weakening the position of the 
employees rather than strengthening it if we repeal the Whitten 
amendment ¢ 

Mr. Mears. Yes; I think that is true if you merely repeal it. 

Mr. Moss. You would be getting out of the frying pan into the fire. 

Mr. Mears. If you merely repeal it, it would bring to light the faet 
they have been using the wrong excuse. 

Mr. Moss. Would we gain anything? 

Mr. Mears. No; we would not gain anything, but I want to make 
it clear we do not advocate repealing the Whitten amendment and 
leaving a vacuum in this field. We would like to have in lieu 
thereof- 

Mr. Moss. You would like to repeal the title and retain the law, 
with perhaps a modifying amendment ¢ 

Mr. Mears. We did feel it might be of some advantage to change 
the name and substitute something that contained the same principles 
but added this direction to comply. 

Mr. Moss. One more question. In view of the fact that the mis- 
application of the law is brought about entirely by the regulations 
of the Commission and the Commission’s interpretation of the law— 
or of the Executive order with the blame going to the law—would 
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you feel that the Commission would act any differently if the law were 
repealed? Would you have confidence that by the repeal of the law 
or modification of the law you would gain any advantage through this 
nebulous plan—I forget the name given it. Do you think you would 
have any substantial gain there? 

Mr. Mears. I do not want to make a definite statement because I 
do not recall the words of the Executive order. 

Mr. Moss. It seems to me we have an administrative problem and 
perhaps the committee could, by additional language, clear up that 
situation. 

Mr. Ouson. Mr. Chairman, I would like to say this in conclusion, 
that the American Legion has the utmost confidence in you and i 
your committee. We have worked with you for many, many years. 
I think I can safely Say that we would accept a committee recom- 
mendation that would modify the Whitten amendment or the law so 
as to insure that these inequities would be erased; and I think we 
could leave that with you. 

The CHarmman. Mr. Murray. 

Mr. Murray. I would just like to say that being thoroughly famil- 
iar with the Whitten amendment, I can assure you it has no intent 
to weaken the Veterans’ Preference Act in any way. 

Mr. Outson. We understand that. 

Mr. Mears. | am confident of that. 

The CHatrmMaNn. As I understand, you would not repeal the Whit- 
ten amendment outright? 

Mr. Orson. No; we would not repeal it and leave a vacuum, as Mr. 
Mears said. 

Mr. Mears. We have a mandate requiring the repeal of the Whitten 
amendment, but if the practical application of the Whitten amend- 
ment is repealed, our mandate will be satisfied. Our purpose is to 
correct the administrative inequities. 

The CuarrMan. And as I understand you are not objecting strenu- 
ously to the intent and purpose of the Whitten amendment? 

Mr. Ouson. Not at all. 

The Cuarrman. Thank you. The committee will meet next Tuesday 
at 10 o’clock. 

(Thereupon, at 11:30 a. m. the hearing was adjourned.) 
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TUESDAY, JUNE 15, 1954 


House or REpreseNTATIVES, 
ComMMITTEE ON Post OFrFice AND CIviIL SERVICE, 
Washington, Lb. ¢ 

The committee met at 10 a. m., pursuant to recess, in room 213, 
House Office Building, Hon. Edward Rees (chairman) presiding. 

The Cuarrman. The committee will be in order. 

The committee will continue its discussion with respect to H. R. 
8093, and in particular, with regard to the section in this bill that 
provides for the repeal of what is known as the Whitten amendment. 

Our first witness this morning is Mr. James B. Watson, executive 
director of the National Civil Service League. 

We shall be glad to hear from you, Mr. Watson. 


STATEMENT OF JAMES B. WATSON, EXECUTIVE DIRECTOR, THE 
NATIONAL CIVIL SERVICE LEAGUE 


Mr. Watson. Thank you, Mr. Chairman. 

Ladies and gentlemen of the committee, I am pleased to have this 
opportunity to discuss this matter which is very basic to the career 
system of the Federal Government. I will address myself entirely to 
the question involving the Whitten amendment. 

I do want to commend you and your committee for the way in 
which you are analyzing this, and for the constructive studies that 
the committee and subcommittee have been making. I think they 
are new in the development of civil service and problems in the Gov- 
ernment, and I think they are very basic and important. 

I would also like to point out the nature of the National Civil 
Service League and its interest in this: The National Civil Service 
League is the citizens’ organization that is concerned with civil-service 
affairs. It has been in existence since 1881 and represents, as nearly 
as we can define, the public point of view concerning civil-service 
problems and the adequacy of civil-service systems. 

I might say that a few years ago we had the word “reform” in our 
organization. It was called the National Civil Service Reform 
League. We took the “Reform” out, because we did not think it was 
good public relations. These days we do not know whether to put 
“Reform” back in and take “Civil Service” out. 

But we are concerned with this thing from the broadest public 
viewpoint, and if somebody thinks we are not representing a public 
viewpoint, we are anxious to get their definition of what is a public 
viewpoint. 
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The league’s analysis of this is divided into three brief sections. 
No. 1, certain items concerning Mr. Whitten’s testimony on the amend- 
ment; No. 2, some general implications concerning the long-range 
problems of the career service, and the implications of the Whitten 
amendment concerning them; and, No. 3, some of the immediate prob- 
lems which face your committee. 

I was glad I had the opportunity to be here last Thursday when 
Mr. Whitten testified. I learned a lot about it, and I certainly want 
to commend him for his explanations, and particularly for his objec- 
tives. I am not going to attempt to defend the Civil Service Com- 
mission, although I must say that in general I am opposed to the 
continuance of the Whitten amendment in its present form. I believe 
the Commission can adequately defend itself. 

[ do think it is important to recognize, however, as you people have 
in your studies, that the language of the Whitten amendment is quite 
emphatic. It is not a suggestive thing. It states in several places 
strong language like “make full use of power and authority,” which 
emphasizes the negative and policing factor of the Commission; and 
to “prohibit.” 

All I am attempting to do here is to point out the very direct and 
controlling language of the amendment. 

Another factor regarding the Commission and the use of this thing 
is to point out that we have had a change in the Federal Government 
in the last year or 15 months. It used to be that we could talk abont 
the Commission as something that was sort of an entity by itself. 
That is no longer true. Any “responsibility that is held by the Com- 
mission for this thing and the results of it must be held by the execu- 
tive branch in toto, under the direction of the President. We have 
had this complete integration for the first time in the history of civil 
service in the United States, and now the problems that arise are 
executive problems, not just Civil Service Commission problems. 

I don’t need to dwell on this. You people are aware of it and you 
have been watching and helping in this development, and you know 
better than I do the record and where the problems lie. 

I want to turn, then, to the amendment itself. I don’t think anyone 
would question the desirability or the intention of the rider when it 
was first uiaenete and adopted in 1950. We were going into an 
emergency period, a wartime period, and everyone was hope ful that 
we would not oats the complete career service into an uproar as had 
hs tppene d so mi ny times before in these eme rgenc ies. 

However, now the continuation of the amendment is an oversimpl fi- 
cation and is completely inadequate as far as our present-day Gov- 
ernment personnel problems are concerned. We might say that today 
we must view ourselves as being in a condition of permanent emer- 
gency, or normal emergency, or something. but we are not in the 
same position today that we were in in 1950 when we saw that the 
Government was expanding like that to deal with the Korean situation. 

Therefore, it seems that to talk about the amendment as something 
that was developed when we had less than 2 million people in the 
service and saying “Now we are going to put that ceiling on there and 
we are not going to let any more permanent people in, Pis completely 
inadequate as far as our present-day Government is concerned, because 
I would point out to you that Mr. Whitten is a member of the Appro- 
priations Committee, and the appropriations are providing for 2,300,- 
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000 public employees. And just to say we are going to keep a ceiling 
on 2 million is not an adequate answer. 

I believe that the suggestion contained in Mr. Whitten’s testimony 
last week and in the consideration of this involved probably the pro- 
prosal of a dual system of personnel administration; possibly one 
system, which is a career system, and another system, a separate sys- 
tem, which is an emergency system. 

I am not sure that is bad at all. In fact it might very well be given 
some very serious consideration. But if we are going to have a career 
system and we are going to protect a career system, then let us get 
down to basic fundamentals and define that career system, define the 
— in it, define the protections that go with it, and maintain that 

‘areer system, and not have an arbitrary ceiling come along and come 
into peacetime years and say, “Now, this is the way we are going to 
maintain a so-called career system. 

One of the reasons why we have this problem is that our Federal 
career system lacks definition. We really don’t know what we mean 
in the Federal service today by a career system. One political scien- 
tist has said “Well, the career service is everybody in the competitive 
and classified service, except for such abnormalities as the Whitten 
amendment.” 

It is because of this lack of definition that the Whitten amendment 
now causes the problems that it does, and by attempting to use a 
blanket phrase of the career service, we may be de nying and conferring 
on all civil servants the rights of a career service. We may be ulti- 
mate ly de ny ing the nee essary and valuable protec tions toa large group 
of the civil servants that are justified in having it. 

I would also like to point out that the very basic things that your 
committee is working on, like training and like incentives and other 
aspects of modern personnel administration that are required, a more 
fundamental analysis of what is a career service, and then when you 
have the career service properly defined, then the other things about 
better incentive and better prestige can come to play and not run the 
dangers of being dissipated by these emergency periods and so forth, 
and the recognition of the type of recruitment and type of training 
and other things that would be used with the emergency people could 
be separate and apart from the hard, permanent core of the career 
service. 

I am not going to attempt to define this morning where the emer- 
gency positions under such a proposal would be found. I think that 


IS a matter subject to great study. It might be certain groups of 
positions, it might be certain agencies. It might be that emergency 


agencies would have to have a separ: ite ty pe of personnel system so that 
the hard core in the permanent agencies and permanent staffs could 
be maintained. But that would be a longer term problem. 

I think that we must point out what the Whitten amendment, as if 
now stands, is y—and its administration—I am not going 
to try to distinguish between the two; for my purpose, the problem 
is that the so-called career service is being drastically hurt, and the 
morale of the service is, you know what it is, and everyone is being 
confused. 

Let me say now that the National Civil Service League, like the 
other organizations that are concerned about the present career group, 
recognize the dangers of outright repeal of the amendment. I don’t 





15976—54 vol. 4 5 





1180 FEDERAL SALARIES AND CLASSIFICATIONS 


think that is an argument for its indefinite continuance. ‘Therefore, 
we would suggest that the amendment, as such, be repealed, with the 
proviso that a 5-year period be injected as the ultimate terminal date 
of all effects and that the people with 5 years of service, who have met 
other civil-service standards, would then come into permanent tenure. 
That would help cushion this immediate impact of the outright repeal. 

The Commission has suggested 3 years; I suggest 5; I think the 
Army suggested 5. It seems that maybe 5 years would be a little bit 
more of a cushion in this time and allow for a little longer time to 
work out some other suggestion along a greater development of the 
career service. 

The other aspects of the amendment I think are pretty clear. I 
think the restrictions on promotions at the present time are completely 
outdated and should be repeale . I think the Civil Service Commis- 
sion is completely equipped and adequate to take care of the promo- 
tion aspects on a permanent basis. But when it comes to this question 
of the permanent tenure, I would suggest the 5-year period. 

In other words, our proposal would be summarized this way: The 
amendment was a necessary thing when it was adopted; it has out- 
lived its usefulness, it has become a barrier; many of the problems 
come because we need a more careful understanding of the real defini- 
tion of the career service, and as far as the immediate is concerned, 
we suggest a 5-year period of service before people get permanent 
rights. 

The Cuatrman. You really talk about a modification of the amend- 
ment, do you not? 

Mr. Watson. I think so. I think we would realize that many of 
us probably have overlooked in our previous consideration of this the 
immediate dangers of outright repeal. Although the Commission, I 
think, has suggested they could do that administratively. I have 
heard some discussions here about what the Commission could do 
administratively. The Commission proposed, I think, that they 
could do it administratively on a 3-year basis. I don’t know whether 
it is proper to let them do it administratively or whether it takes a 
modification. 

The CHatrrman. As you sit here now, you would not just advocate 
outright repeal of the amendment, would you? 

Mr. Watson. No. 

The Cuarrman. Mr. Murray. 

Mr. Murray. Mr. Watson, of course, we are still in a national emer- 
gency. 

Mr. Watson. That is right. We don’t know when we are going 
to get out of it. 

Mr. Murray. The President said the other day it might be 30 or 40 
years on account of this communistic threat. The Whitten rider 
provides that it shall remain in effect until the termination of the 
national emergency declared by the President on December 16, 1950. 

Mr. Watson. My feeling would be that when you face an immediate 
problem, when you have to do something : about it, then the type of 
ection that was taken there was an appropriate action. But now 
that we have had that for 4 years, we see the problems that arise from 
it, so now it is time to face those problems on a long-term basis, be- 

‘ause it seems to me it is a very arbitrary thing to say now we have 
1,900 employees because that is what it was in 1950. 
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We don't know whether 1950 was normal, really, and we don’t 
know what types of positions were included in that restriction. 

Mr. Murray. Do you not approve of an overall ceiling on the num- 
ber of employees in the Federal Government ¢ 

Mr. Watson. I think so. But I don’t think you can do it just 
because there were that many in 1950. I think you might very well 
find out that 1,500,000 is the proper number, even though Congress 1s 
appropriating money for 2,300,000. 

Mr. Murray. The Whitten amendment would not disturb that be 
cause it merely provides there be no more permanent employees over- 
all than on September 1, 1950. 

Mr. Watson. I think it is much more complicated, I think it is a 
matter of the Congress and the executive branch developing a different 
plan of a dividing line between what is permanent and what is 
emergency and trying to maintain a core of the career group under 
that kind of basis. 

Mr. Murray. You are fully familiar with the abuses and the 
pyramiding and the promotions that were given prior to September 1, 
1950, are you not? 

Mr. Warson. Yes, I am familiar with that general complaint, and 
it isa serious one. In some cases it is a violation of the basic person- 
nel practice. 

Mr. Murray. Do you not agree that those abuses caused Congress 
to adopt the Whitten rider, to stop this favoritism and undue and 
excessive promotions and pyramiding of employees? 

Mr. Watson. Yes. 

Mr. Murray. That is true especially in the Defense agencies of our 
Government. 

Mr. Warson. That is right. 

Mr. Murray. What particular provisions of the Whitten rider 
would you favor the repeal of 4 

Mr. Warson. I will say in all honesty and frankness that I do not 
think that the Congress can control overall the program of promo- 
tion, for instance. I think that you can find and point out the viola- 
tions of good practice and suggest changes and suggest general laws 
to attempt to have standards and have means of enforcing those 
standards. 

In the first place, let me say that if you go to that, I think it should 
be done by this committee in the form of a law and not by a rider put 
on by the Appropriations Committee. I mean if this committee 
decides there is supposed to be a certain type of promotional program 
in the Federal service, then certainly it should be proposed in a regu- 
Jar bill and pass it as a regular law. 

Mr. Murray. Do you oppose this provision of the Whitten rider, 
which is section (c) : 

The Civil Service Commission shall make full use of its authority to prevent 
excessively rapid promotions in the competitive civil service and to require correc- 
tion of improper allocations to higher grades of positions subject to the Classifi- 
eation Act of 1949, as amended. No person in any executive department or 
agency whose position is subject to the Classification Act of 1949, as amended, shall 
be promoted or transferred to a higher grade subject to such Act without having 
served at least 1 year in the next lower grade. * * * 

Do vou agree to that ? 

Mr. Watson. Yes; I agree with that general principle. 
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Mr. Murray. It provides, however: 

That the Civil Service Commission for positions in the competitive service and 
the head of the employing agency for positions outside the competitive service 
may by regulation provide for promotions of two grades in 1 year (1) to posi- 
tions not higher than GS-5: (2) to positions not higher than GS-11 which are 
in a line of work properly classified under the Classification Act of 1949 at two- 
grade intervals. 

Do you find anything wrong with that? 

Mr. Warson. No; the general principle, I don’t. I just think that 
this is a part of our analysis of how we staff our Government. I think 
it is a matter of general principle. I don’t find anything wrong 
with it. 

Actually the Commission is supposed to have had a hard time en- 
forcing it; the Commission is supposed to have for many years sought 
to require basically that type of thing. 

But there have been a good m: ny V iol: ations, as we all know. 

Mr. Murray. Suppose the national emergency becomes much more 
serious and we have to rapidly expand the Federal personnel. Do 
you not think there should be some check as provided by the Whitten 
rider on such a program of expansion ¢ 

Mr. Watson. When the Whitten rider was put in in 1950 this whole 
thing came on us in a hurry; it was done the best way and as rapidly 
as was needed to be done at that time. 

Today when we say we may have a 30-year emergency, I would go 
back to what I said before. I would not think it is adequate to do it 
this way, that it should be done by a more careful consideration by 
this committee of what is the program for emergency staffing and what 
are the protections that are going to be allowed to the hard core of 
permanent career people, and that just a limit on the total number of 
career people, as provided by this kind of rider, is not an adequate way 
to approach it. 

Mr. Murray. Do you feel there ought to be outright repeal of the 
Whitten amendment, or modification ? 

Mr. Warson. As I say, I would not favor outright repeal. The only 
modification I would feel very strongly about would be that some kind 
of a cushion be allowed, say a 5-year service requirement, before people 
achieve full civil service status. 

I would Say further that on people who are career people, people 
who have gotten full civil-service status on another position and who 
have acc pted promot ions for one reason and another, that there might 
be a postaudit with those promotions to see that they comply with 
proper civil-servic e pri wctice before they be made permanent, but that 
that provision of the rider be repealed. 

I don’t think there is a need today for continuance of the restriction 
which makes all promotions temporary. 

Mr. Murray. Do you have your proposal in writing as to the kind 
of amendment that you woul 1 offer to the Whitten amendment ? 

Mr. Watson. I can get it to you in a day or so. 

Mr. Murray. I would be interested in seeing that in proper form 
and just seeing how much of the rider would be deleted and what 
you would add to it. 

Mr. Warson. I would be glad to prepare it that way. 

Mr. Dowpvy. Mr. Murray, would you yield just a minute? 

Mr. Murray. Yes. 
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The Cuatrman. Mr. Dowdy. 

Mr. Dowpy. My understanding of this Whitten rider, as regards the 
very situation you complain of now, is that if a man is given a promo- 
tion, to see that it is reviewed and see that it is made permanent; 1t 1s 
my understanding of the rider that the Civil Service Commission 
can review that promotion, and if it is justified by the circumstances 
make it permanent. 

Is that not correct / 

Mr. Murray. That is correct. 

Mr. Dowpy. That is my understanding of it. 

Mr. Warson. Maybe I have interpreted it too restrictively, but I 
would say that in addition to that, when you have this kind of re- 
striction, | think there is always a tendency to overlook some stand- 
ards and say, “We need people more than we need to maintain a com 
plete a lequac’ y of standards.’ 

Mr. Murray. The Whitten rider as amended in 1952 provides: 

* * * the number of employees holding a permanent position, and the grade of 
such position and such agency above the number in such grade, in such ageney, 
prior to September 1, 1950. 

Mr. Warson. I would oppose that because I have an administrative 
typeof mind. I think that to restrict by detail the number of positions 
in each grade may not face the realities of d: ay-to-day administration. 

Mr. Murray. You are testifying here on TH. R. 8093 in connection 
with the Whitten rider appeal. What are your views on section 402 
of the bill, which provides that the head of the agency may appoint 
anyone out of the 5 highest on the eligible list instead of the present 
policy of appointing 1 out of 3 on the list ¢ 

Mr. Watson. We would support the 1 out of 5. We don’t find any- 
thing wrong with the 1 out of 5. We have felt for some time that the 
adequacy of standards should be maintained and the administrative 
branch could be facilitated by that additional degree of flexibility ; 
with the continued emphasis on the Commision and on the recruiting 
and examining process to maintain high standards, 

Mr. Murray. I do not see how that would improve the situation. 
Dr. Fleming came before the committee when I was chairman and 
made that same proposal, that you allow the heads of agencies to pick 
1 out of 5 instead of 1 out of 3. That gives too much leeway to fa- 
voritism and preference. I think we should kee ‘p it at three. 

Mr. Moss. Would the gentleman yield at that point ? 

Mr. Murray. Yes. 

The Cuarrman. Mr. Moss. 

Mr. Moss. I wonder, Mr. Watson, if you would favor the proposal 
of 1 out of 10, as giving a greater degree of flexibility to the adminis 
tration of the law. If 5 is preferable to 3, would 10 not be preferable 
to five ? 

Mr. Watson. I would agree with most people and Mr. Murray that 
there has to be a cutoff some place. Actually, I do not want to get into 
a rehash of the old Hoover Commission proposal, but I think there are 
groups of positions where the proposal for a category type of rating 
would be good administration, where if you had 15 people that got 
above 90, you would let them select any 1 of the 15. Then there would 
be other groups of positions where you either have 1 out of 3 or 1 out 


of 5. 
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Before I would ever go to 1 out of 10, I would have to say a great 
deal about the standard. 

Mr. Moss. Are you interested in good administration or good poli- 
tics? ; 

Mr. Watson. I would say that our organization has maintained a 
reputation for over 70 years of not being political and being opposed 
to patronage and spoils. 

On the other hand, we have been definitely concerned about the 
adequacy of civil-service methods in recent years. 

Mr. * Is there any justified complaint, that you know of, di- 
rected to the selection of 1 from 3? 

Mr. Watson. You hear them. I will not say they are very well 
documented. I am not sure that the administration of civil service is 
going to rise or fall by changing this from 1 out of 3 to 1 out of 5, 
I do not feel that strongly about it. 

Actually, where these appointments really concern the adminis- 
trators at the higher levels where there is so much more done by trans- 
fer or promotion, where there are relatively few restrictions, rather 
than by open competition, which is the only place where the 1 out of 3 
applies. 

Mr. Murray. One more question. 

I believe that this bill provides that the present number authorized 
for grades 16, 17, and 18, which is 400, will be increased to 700. I saw 
that somewhere in this bill. They are the 3 supergrades in the civil 
service, 16, 17, and 18; the bill provides that there shall not be more 
than 700 positions of the grade 16, 17, and 18 in the general schedule. 

Mr. Watson. I do not want to be accused of espousing the cause of 
having all chiefs and no Indians, as was referred to here the other day, 
but our organization supported the Executive pay bill in 1949 when 
the supergrades were originally set up, and we would support this 
proposal now to increase the number. We believe that the career 
service is going to be benefited—and here I am using this overall, in- 
clusive term—we believe it is going to be benefited by having more 
positions at higher salaries which become inceentives for people to 
stay in the career service, and on that basis we would support it. 

I recognize the dangers. I think you have to be emphatic to the 
Commission that. they have the responsibility and the departments to 
maintain a balance that they do not get topheavy, as some agencies do. 
They have more high-salaried positions than are justified in terms of 
the lower positions. 

But generally we would support that. 

Mr. Murray. That is all, Mr. Chairman. 

The CuatrmMan. Mr. Hagen? 

Mr. Hacen. Mr. Watson, as I understand it, the function of your 
organization is primarily to protect the civil service system and to pro- 
tect. the civil service employees; is that about right ? 

Mr. Warson. I would like to add only this: To protect and im- 
prove the system. And in our general way we are certainly concerned 
about the employee. However, it is not a part of our concern to pro- 
tect employees as individuals. That is, we know that the career people 
have to be protected in order to have an adequate career system, and 
we stand for that. 

Mr. Hacen. Have you ever heard any complaints from individuals 
who may have been i of 3 whe were eligible for jobs and 2 of the 3 
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were not selected? Did you ever have any complaints from those peo- 
ple saying it should have been five? Or do you ever have any com- 
plaints from two people who might have been the fourth and fifth 
person ¢ 

My offhand guess is you never have, and I never have. 

Mr. Watson. I know this does not apply, it is a postmaster appoint- 
ment, No. 4 or No. 5 wanted to be recommended because they could get 
political preference; and that is not fair. 

Mr. Hagen. If the first three are not qualified, they may qualify in 
a mental way, but the people who are hiring them do not think they 
are fully qualified. Are there not now ways and means to get around 
those three either by delay in selection or a new examination, or some 
other way ¢ 

Mr. Warson. Yes. 

Mr. Hagen. So there is no purpose gained in making the number 
five, is there? 

Mr. Watson. I said before we were generally in favor of maintain- 
ing standards and what would be called a greater degree of flexibility. 
But I don’t think it is an urgent need my any means. 

Mr. Bouton. Will you yield at this point ? 

Mr. Hagen. Yes. 

The Cuarrman. Mr. Bolton. 

Mr. Bouron. Do you think the witness would care to answer the 
problem of how to get around a fully qualified register ? 

Mr. Hacen. I think sometimes it is useful to have this information. 

But to carry the discussion further, if I may, actually, the political 
angle is intensified if you have 5, 6, or 7, because they can certainly 
find at least 1 Republican out of, 5 whereas they might have difficulty 
someplace to find 3. It isthe same way with the Democrats when they 
get control. . 

Is it not putting it more in the political field by increasing the 
number of qualified eligible candidates ¢ 

Mr. Watson. I happen to be one of those foolish people who think 
the political thing has much less importance than some people think. 

Mr. Hagen. But now we are increasing it to five. 

Mr. Warson. I am not sure the people who want five have ade- 
quately documented their case. But I would not be worried from the 
political point of view myself. 

Mr. Hagen. In other words, in your opinion it is not too important 
if we increase it to five? 

Mr. Warson. No. 

Mr. Hagen. In other words, they have not made a good case for it? 

Mr. Watson. As I say, I would not be opposed to going to five, but 
1 think there are much more important things involved. 

Mr. Hagen. Thank you. 

The Cuarrman, Mrs. St. George? 

Mrs. Sr. Grorce. Mr. Watson, when Mr. Whitten testified before 
the committee, he made a great point of the Executive order in regard 
to the amendment; and I think he made quite a good case, that the 
Whitten amendment, if it were not encumbered by that order, would 
work. Is that your opinion, or would you like to speak to it? 

Mr. Watson. I would just like to speak briefly to it. 

I think he made an excellent case for showing that the executive 
branch—and I use the term “executive branch” rather than the Civil 
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Service Commission—had not taken advantage of the opportunity 
that it has to get relief to a degree that it wants. So from that point 
of view, I don't know of any answer to his provision. I think he gave 
a very strong one. 

Mrs. Sr. Grorce. He also pointed out that that Executive order still 
stands, and therefore the Whitten amendment to a great extent 1s 
shackled by that. 

Mr. aang Yes. 

Mrs. Sr. Grorce. I also notice that you said the Appropriations 
Cc ommittee had ap propriated for 2,300,000 this year; is that correct ! 

Mr. Warson. The approximate total Federal caval 

Mrs. Sr. Georce. That would mean we have about 300,000 that 
would be deprived of permanent status under the amendment ? 

Mr. Watson. Yes. 

Mrs. Sr. Grorar. Do you feel that we could change the ceiling on 
the amendment and still m: . it workable? Is that possible ¢ 

As long as this is obviously inadequate, I though 2 million could be 
kept that way. 

Mr. Warson. I would be happy if 2 million were sufficient. 

I would like to go back to the proposal that I made, and that is that 
there are considerations of maint: alining not by a ce iling but by more 
careful definition, the basic career core of the Federal service and a 
separate recommendation - an emergency core. 

Mrs. Sr. Georce. Do you not think it would be preferable to put it 
back without a ceiling? 

Mr. Watson. I think a ceiling is one of the things that would be 
needed. Yet, it might be the ceiling would be one of the necessary 
things there. 

Mrs. Sr. Grorce. It might be that the ceiling would have to be 
revised ey ery so often. 

Mr. Watson. It would depend on the types of people in the various 
groups and various departments and so forth, which I don’t think 
has been done. Well, the Commission has done it, I ouess, and that 
is probably one of the reasons for the problem. , 

Mrs. Sv. Georcr. Thank you, Mr. Chairman. 

The CuHarmman. Mr. Dowdy? 

Mr. Downy. On that same point : You mentioned 1,500,000 employees, 
and in another instance you mentioned 2,300,000 that perhaps should 
be the ceiling. 

Do you think that the career employees would be better protected 
by 114 million, or by 214 million if the ceiling were changed in either 
direction / ' 

Mr. Warson. I think the lower the ceiling the more they are 
protected. 

Mr. Downy. It would not be your idea that the ceiling should be 
raised: you think it should be lowered / 

Mr. Watson. I am not suggesting a raising of the ceiling. I just 
think there needs to be more careful definition of what we mean by 
career service. 

Mr. Dowpy. I have another question about this section 402. 

Of course, if you are looking at the political interest and you are 
coing to change the number of eligibles from which an appointing 
officer might select, the best way to take care of the political angle 
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would be to make it anybody who may have passed the grade eligible: 
is that not correct / 

Mr. Watson. I would not advocate that. Isay there might be cer- 
tain groups where you would go to a category system where everybody 
who got above 90 would be e sligible. something of that kind. But even 
though I do think we have gone a long way from the political sphere 
and domination angle, I don’t believe we can still open it up. 

Mr. Dowpy. There is another question about this particular section 
of the bill that occurs to me, and I might not have read the section 
properly, but, as written, it would permit the appointing officer also 
to ignore the provisions of the veterans’ preference law, would it not / 

In other words, he could appoint anv lofthe5? 

Mr. Watson. That was not my understanding. 

Mr. Downy. It gives him the right to name any 1 of the 5 and 
repeals all laws inconsistent with the section. 

Mr. Warson. I had not realized that that meant that. The one 
phas se of { he pl eference that seems to be most ac ceptable and entrel hed 
is the matter of point pre ference on origin: | ap ypointment. lL have 

not seen a civil-service exam yet that was good enough to prove that 
these points threw it out of line. 

The Cuatrman. Mr. Withrow. 

Mr. Wrrnrow. No questions. 

Mrs. Harpen. No questions. 

The Cuatrman. Mr. Boland. 

Mr. Bouanpn. Itis very difficult to square the attitude of the National 
Civil Service League and that of the National Association of Federal 
Career E mployees. (They will be here this morning advocating the 
retention of the Whitten amendment, and it would seem to me they 
would probably have more information on it and probably have more 
contact with it than your association has had. 

You are interested, of course, in protecting the career employee, 
are you not é 

Mr. Watson. We are interested in protecting the career system and 
basically the career employee. 

Mr. Boranp. You probably will remain to listen to Mr. Rosenthal 
and his associate. I think they have a good argument in favor of 
retention of the amendment. 

Mr. Watson. I recognize his argument. 

The Cuarrman. Mr. Broyhill, do you have any questions ¢ 

Mr. Brornus. As I understand, Mr. Watson, your organization is 
opposing the repeal of the Whitten amendment. 

Mr. Watson. We favor the repeal of the Whitten amendment, with 
some modification. The specific modification would be a 5-year service 
requirement. 

Mr. Broyuiy. In other words, you feel that if an employee re- 
ceived permanent status it should mean something / 

Mr. Watson. Exactly. The basic element of my testimony, sir, has 
been that there needs to be a more careful definition of what we mean 
by the career service, and that it can’t be done merely by limiting it. 

Mr. Broruity. I am wondering if your organization would feel 
that amending section 1310, or even if you repeal section 1310 to amend 
the law further, prohibiting downgr: ading or reduction in force, that 
those employees who have permanent status—— 
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Mr. Watson. I would think that we would go toward the idea al- 
most—if it went to a more careful definition of a hard core of perma- 
nent people—almost a rank system, something like the Army, where a 
person would have very definite rights, based, of course, on continued 
performance of service. 

Mr. Broyniti. You feel we could improve the career system more 
by, let us say, making it more difficult to obtain the permanent status, 
but once having obtained the permanent status, it means exactly what 
it says ¢ 

Mr. Watson. Very definitely. 

Mr. Broyuim.. Then definitely the law should be amended or 
changed to further clarify and define what we mean by permanent 
status ¢ 

Mr. Watson. Yes. 

The Cruarman. Mr. Alexander, do you have any questions? 

Mr. Atexanper. Mr. Watson, how many people do you represent ¢ 
What particular branches do they come from ? 

Mr. Watson. We represent groups of people from all over the coun- 
try, very few of whom are Feder: al employees, or pr ib lie emp ployees. 
Our membership is made up of f teen n, college professors, civic 
leaders, peop le like that: people in local places where there has been 
a civil-service-reform movement or chamber of commerce group that 
has led a civil-service activity in a particular locality. 

Mr. Avexanper. Are they sup yported | ry dues and contributions / 

Mr. Watson. By ee and contributions both from individuals and 
business organizations, and once in a while a foundation grant. 

Mr. ALEXANDER. Bows many members do you have? 

Mr. Watson. Three thousand actual members. Then there are a 
good many thousand more that are affiliate members because of being 
members of various State associations. There are about 12 active State 
associations, varying in membership from 500 to 4,000 or 5,000. 

Mr. Avexanper. Did I understand you correctly in one of your 
statements to say that during the last 15 months or so there has been 
quite a change from the status of the Civil Service Commission in that 
it was being taken over by the executive departments ? 

Mr. Watson. I did not use the words “taken over.’ but that is 
what I meant; yes. 

Mr. ALexanper. Would you mind going into a little more detail 
on that? 

Mr. Watson. I will be glad to. 

I believe that the appointment of Philip Young, and then the Execu- 
tive order that puts the Civil Service Commission in the White House, 
as Presidential adviser on personnel, brings about an integration of the 
personnel arm of the Government with the Chief Executive which never 
before existed. 

Mr. Avexanper. Do you think the Civil Service Commission ought 
to be an indepe ndent agency to act without—well, coercion is a little 
strong word—without influence of anv part of the Government ? 

Mr. Watson. The philosophy of the Hoover Commission recom- 
mended this, and which we have endorsed, is that retaining of the 
bipartisan Commission would still be a sufficiently protective factor 
and allow for the integration of the thing with the Executive. 
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I person illy believe the Civil Service Commission has a greater 
prestige today because of this obvious backing from the P resident than 
it had before. It m: iy be wishful thinking, but—— 

Mr. ALexanper. Did you see objections to it ¢ 

Mr. Watson. I see dangers in it, but they are long-run. The dangers 
would happen anyway. 

Mr. ALEXANDER. That an election could take care of, is that what 
you mean ¢ 

Mr. Watson. That is right. I have never seen a civil-service setup 
vet that maintained its position against the will of the chief executive 
and the legislature. 

I mean whether it is a State or a Federal Government, if a governor 
and a State legislature is bent on changing a civil-service administra- 
tion, they are going to change it. 

Mr. Moss. Will you yiel« | at that point ? 

Mr. AL EXANDER. Yes. 

The CHAIRMAN. inn) oe 

Mr. Moss. Mr. Watson, I am surprised to hear you make that state- 
ment, because I could cite you one—I think there are others. The civil 
service commission of my State has withstood tremendous pressure 
from governors and from both houses of the State legislature. That is 
the State of California. It enjoys a unique position in that it is 
established by constitutional provision, the members holding office 
for 10 years on a staggered-term basis, making it virtually impossible 
for any governor to gain control. 

Mr. Watson. I thought in California the governors believed 
civil service. 

Mr. Moss. I did, too. But I wanted to make quite clear that there is 
one commission, that I know of—and J think there are others—able to 
perform effectively without interference from either the executive or 
the legislative branch of Government. 

Mr. Warson. I did not mean to be that sweeping. There are several 
like that, among them Michigan. 

Mr. Moss. Are they not usually the better commissions, having a 
better merit system in the areas ‘where the *y have jurisdiction ? 

Mr. Watson. California certainly has one of the best, there is no 
question about that. 

Mr. Moss. I think Michigan also has one of the better ones. 

Mr. Watson. What I am saying is that over a long pull, if the 
governor is bent to make a directive to c hange that, ultimately he will 
be successful. 

Mr. Moss. We had one governor who tried, and he was still trying 
when he left office. 

The Cuamman. Are there any further questions? Mr. Alexander? 

Mr. Atexanper. That is all, Mr. Chairman. 

The CuatrmMan. Mr. Bolton. 

Mr. Bouron. Mr. Watson, because I agree with you as to the need 
to study the whole problem of the definition of what is meant by the 

career service are we not today actually facing, in considering the 
Whitten amendment, two problems? One is what has happened to 
those who felt they had permanent status in the career system; and 
secondly, the need to give permanent status to many employees who 
have served the Government over a considerable number of years and 
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have felt that actually they have an important job but they have no 
permanency and stability in their job. 

Mr. Warson. Yes. 

Mr. Botron. With that thought in mind, and going back to Mr. 
Whitten’s testimony that there are about 235,000 jobs which are 


between the Executive order and the ceiling al on by the rider, I 
am wonde aoe why your group feels that there should be an outright 
repeal of the Whitten amendment and then a study of ™~ prob lem 
of definition after that, as contrasted to the taking off or loosening 
of the Executive order and trying to assimilate parts of floaea 235.000 
and at the same time making a study of the overall prob lem of the 


definition of what the permanent st: atus should be? 
Mr. \ — I must admit that I am not sufficiently familiar with 
the technical problems concerning this that the Commission seems to 


feel there is. I was impressed by listening to Mr. Whitten, and it 
lid seem to me that was an area where a great deal of relief could 
btained. The Commision itself will have to defend itself on that, 
and I am not able to. 

I certainly agree with the basic point that you made. If that is 
an adequate answer, I do not know. 

The Cuamrman. Do you have any other questions, Mr. Moss? 

Mr. Moss. Yes: I have quite a number, Mr. Chairman. 

Mr. Watson, in your opening statement you referred to the word- 
ing in section 1310, subsection (a), about all appointments, reinstate 
ments, transfers, and promotions to positions, and you said that em- 
phasized the negative or police power aspect of the Commission. 


I 


( 
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Is it not true that merely provides for a post audit of action 
taken by a department or agency - ( 10 vernment ? 
Mr. Watson. My impression was that it is restrictive. 


Mr. Moss. I will read the ee because I think it is very 
Important here: 

All appointments. reinstatements, transfers, and promotions to positions 
subject to the Classification Act of 1949 shall be made with the condition and 
notice to each individual appointed, reinstated, transferred, or promoted that 
the classification grade of the position is subject to post-audit and correction 
by the appropriate departmental or agency personnel office of the Civil Service 
Commission 

Why is that restrictive ? 

Mr. Watson. I think the interpretation by o- : en has 
been that it was restrictive. As T say, I don’t think J shoul 1 try to 
defend the Commission here. Of course, I am just not equip] ped with 
eno iwh information to do it, and they are going to do it themselves. 

But I accepted their interpretation of it as being an pec ery and 
restrictive provision. 

Mr. Moss. Does that not come down to what appears to be the main 
difficulty with the Whitten amendment? The fact that the law itself, 
if you read it section by section, is not unduly restrictive? — In the first 
place. there is discussion of ceilings. We are not dealing in this 
instance with a single ceiling imposed by the Whitten amendment, 
because there is not a eet te that at the present time is up to 
the ceiline established under the formula of the Whitten amendment. 

Do you not think it would be a better policy, before we tamper with 
that amendment. for the Civil Service Commission, by regulation or 
rule, to change its procedure and administer the intent of this law; 
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then if they find that it is restrictive, come back to the Congress and 
ask for a lifting of that ceiling ¢ . 

[f it is restrictive because it is too high, then it is not restrictive 
at all. If it is restrictive because it 1s too low, then they should estab- 
lish a case, first utilizing the positions available for permanent ap- 
polntment and then requesting additional appointments. 

Mr. Watson. The Commission is going to have to defend itself on 
hat. J was impressed by Mr. Whitten’s testimony, and | think my 
onswer to Mr. Koland would apply here, that the Commission would 
be ina bette position In arguing on this had that process taken place. 


Mr. Moss. But are we not also faced by this problem by your ap- 
pearance : You are appearing here on behalf of the Nati onal Civil 
Service League. I imagine that you feel, and that most people - 
that it has considerable prestige Throug ly you, it Is making a recom 
mendation that we re pe al the Whitten amendment. 

What single ex: unple can you cite for this committee, showing a need 
or desir ibility to bring about the re peal of the Whitten amendment é 

Mr. Watson. Mr. Moss. | purposely did not prepare testimony 
on those specific things because IL know how much you people have 
studied them, and I know how much the other branch of the legis 
lature studied them and issued reports on them. 

Mr. Moss. You are not facet ously making the recommendation that 
we repeal 

Mr. Watson. | certal i\ am hot | felt strongly that probably if 
I am subject to criticism, it would be on not distinguishing, as Mr. 
Whitten did, between the administration and the overall administra- 
tion of 1 

Mr. Moss. Would youl remarks not be more properly directed to 
the effect of the Executive order rather than the amendment itself ?¢ 

Mr. Watson. My interpretation of it is that the continuation 
now—let me put it a different way. Even if we would accept your 
eb ose that this proc ess of getting the 200,000 in under the ceiling 
he done, still a terminal date for this kind of restrictive thing ought 
to be set. My proposal was that this needs to be viewed from a long- 
range point of view of what we really mean by a career system. 

That is the type of thing that I am trying to emphasize as being 
the important proposal here today. 

Mr. Moss. Let me follow this pomt. You say we should get down 
to defining the career system. This does not in any way affect the 
definition of the career system. 

Mr. Watson. It accepts it as being all-inclusive and puts a ceiling 
on it by numbers, and that is all it does about a career system. That 
cloes not make a career system. 

Mr. Moss. But is this the proper vehicle for definition of the career 
system ¢ 

Mr. Warson. That is what I am saying. 

Mr. Moss. It does not define a career system. 

Mr. Watkins. That is what I say. And in undertaking this kind 
of thing, the career system needs to be defined. 

Mr. Moss. Why ? 

Mr. Warson. Because we don’t even know what it is. 

Mr. Moss. This would have no effect upon it. If it were defined, 
this would not hamper the administration of it ? 
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Mr. Warson. It is being viewed as a statutory definition. Mr. 
Whitten admitted that himself, when he said it was the only thing 
that proposed to give protection to the employees. 

Mr. Moss. To that extent it is beneficial to the career system, is it 
not / 

Mr. Watson. In a negative and limited way. Those benefits are 
things which I am concerned about. which I have been trying to point 
out here. 

Mr. Moss. Are not the rights which are conferred by this section 
beneficial to the career service? You say it is a negative approach, 
but is that not true? 

Mr. Warson. I am alking about the whole thing, the amendment 
and the Executive order and the administration. 

Mr. Moss. We are only dealing here with the amendment and not 
the Executive order. 

Mr. Watson. My feeling is that without affecting the terminal date 
and the effects and so forth, that that is all that is going to happen. 
We say we have a career system of 1,900,000, or 2 million people, with- 
out getting at these other things. 

Mr. Moss. Suppose we put a terminal date on this, are we then not 
going to have to reenact practically all of its provisions ? 

Mr. Watson. I don’t mind reenacting them, but I want your com- 
mittee to do it, not a person who never studied personnel administra- 
tion. 

Mr. Moss. Then why not repeal it at this point, without adequate 
study. If we are going to bring about the definition you seek, should 
we not simultaneously, with the writing of the definition, bring about 
the repeal of this amendment and not do it beforehand ? 

Mr. Warson. I would say that if that were part of your proposal, 
then my objective would be acc ‘omplished. 

Mr. Moss. Then you feel on that basis we should not now repeal and 
then at a later date write the substitute language ? 

Mr. Warson. I would like to see an assurance of the type of relief 
that is needed for the Commission to carry out its job and an assurance 
that the constructive definition of the career service and the terminal 
date would be assured. 

Mr. Moss. That was another point. 

I will yield to you now, Mr. Dowdy. 

The Cuatrman. Mr. Dowdy 

Mr. Downy. That terminal date you were talking about: on the 
termination of this act, the so-called Whitten rider, there is a very 
definite terminal date in the act itself. It says it shall terminate 
when the national emergency programmed by the President on Decem- 
ber 16, 1953, is repealed. That is a very definite termination date. 

Mr. Warson. It was recently pointed out that the President said 
the emergency might be 30 years. 

Mr. Dowpy. It is still a definite date. That is the point I wanted 
to make. 

Mr. Moss. T have another question here. 

You say that we should turn this function over to the Commission ? 

Mr. Watson. I have more confidence in the Commission than some 
people have. 

Mr. Moss. Does that not bring up a point affecting the Commission 
that is rather important? 
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One of the problems that brought about the need for the Whitten 
amendment éuss the fact that the Commission has so diffused its 
responsibility and authority to the various departments and agencies 
and failed to have a uniform policy in Federal employment that it was 
necessary for the Congress to step in. 

Now, if we create a stronger Commission and ch: arge it with re nna 
sibility in the entire field of Federal personnel administration, then 

probably could do the iob that should be done , could it not? 

Mr. Warrson. That is right. 

Mr. Moss. It would be desirable to stre nethen that Commission ? 

Mr. Watson. Very definitely. 

Mr. Moss. Do you think you can do that, having it as an arm of 
the executive ¢ agency, or do you think it can best be done by creating it 
as a more independent agency of the Government ? 

Mr. Warson. My opinion is that it can only be done as an arm of the 
executive. 

Mr. Moss. Why? 

Mr. Watson. Because I think that the President of the United 
States directs the executive arm of the Government, and the authority 
of the President is a much more effective means of enforcing personnel 
administration than the independent authority of the Commission. 

Mr. Moss. Of course, to go on and pursue it, that would be a matter 
of opinion ? 

Mr. Watson. That is right. 

Mr. Moss. But the best civil-service systems across the country are 
those where the agency administering has the greatest independence 
from interference either from legislative or executive sources. 

Mr. Watson. I would like to discuss with you sometime some of the 
problems that I think are created by that. 

Mr. Moss. I would be very interested in discussing it. 

Mr. Murray asked a question regarding the supergrade positions, 
and the increasing number. You said it was beneficial because it of 
fered opportunities for the career service. 

Do you think it does, when most of those positions are pulled out of 
civil service out of the career system and placed in a schedule C, where 
they are not available to the competitive civil service ? 

Mr. Warson. I would cert: ainly say that should be one of the con- 
siderations that needs to be looked at in approving the additional 
number. We would have disagreement about several of the schedule 
C designations, but the total number seems not to have been excessive, 
although there is no particular background of what is the right 
number. 

If, on the other hand, pretty soon 700 jobs would be put in schedule 
C and they were all supergrade jobs, then, of course, my recommenda- 
tion would be—— 

Mr. Moss. As you increase the number of supergrade schedule C, 
you tear down the prince iple of a career service ; do you not? 

Mr. Watson. There is a very serious problem involved there, 
certainly. 

Mr. Moss. That is all, Mr. Chairman. 

The CuarrMan. Thank you. 

Mr. Gross, do you have any questions? 

Mr. Gross. I have no questions. 
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The Cuareman. Thank you, Mr. Watson. 
Mr. Watson. Thank you. 
The CHarrMan. The next witness is Mr. Isadore Rosenthal, who is 


national legislation director foi » National Association of Federal 
Career Employees. He 1s ace vaeaeien by Belvera Mack, who is an 


assistant to Mr. Rosenthal, as I understand it. 
You may proceed, sir. 


STATEMENTS OF ISADORE ROSENTHAL, NATIONAL LEGISLATION 
DIRECTOR FOR THE NATIONAL ASSOCIATION OF FEDERAL 
CAREER EMPLOYEES; AND BELVERA MACK, RESEARCH ANALYST 
FOR THE HEALTH, EDUCATION, AND WELFARE DEPARTMENT 


Mr. Rosenruar. Mrs. Mack is research analyst for the Health, Edu- 
cation, and Welfare Department, and she is pre sident of one of our 

wal chapters at the Health, Education, : ~~ Welfare. 

The CuarrMan. Can you tell us in a general way, summarize your 
tatement and tell us just why or why not we should repeal the Whitten 
amendment? That is the subject matter of discussion, the thing we 
are talking about. 

Mr. Rosenruan. Mr. Chairman, first I want to thank you and the 
committee for holding these public hearings and giving us an oppor- 
tunity to come before you and state our case why we feel that the 
Whitten amendment, as it is now, is good legislation for Government 
emp lovee s,and W hy we would like to see its retention. 

With your pormeeraty| sir, | can present my statement in about 5 or 
6 minutes, and I think it will offset some of the arguments we have 
been listening to. 

The CHairMan. You may proceed. 

Mr. Rosenruaut. Mr. Chairman and members of the committee, on 
April 28, 1954, for more than 1,500,000 Federal employees, the Sen- 
ate by enacting legislation providing for the repeal of the Whitten 
amendment, committed the tragedy of the decade. The majority of 
the Senators voting, not having time to thoroughly study every piece 
of legislation, and depending for guidance on sources either biased 
or misinformed, enacted this legislation in good faith. We plead 
that this committee make every effort to keep the House of Represent- 
atives from making the same mistake. 

“But,” you say, “the Government employees want the ‘rider’ re- 
pealed.” 

We have never heard one career employee and we have heard very 
few indefinite employees, who, after reading section 1310 of Public 
Law 253, as revised, and after learning of the existence of Executive 
Order 10180, were not enthusiastically opposed to the repeal or modi- 
fication of this legislation until the present reduction in force is com- 
pleted and reorganization of the executive branches of the Govern- 
ment is more nearly completed. And the tide of opposition to repeal 
of the Whitten amendment, from New England and New York to 
Florida and California, is steadily rising from a low ebb in 1952, 
to floodtide; and with increasing velocity. 

It may surprise the committee to hear that; with all respect and 
admiration for the leaders of the Federal employee groups and the 
work they are attempting to do; we have never heard one of these 
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leaders deny that the repeal of the Whitten amendment now, would 
hurt the career employee more than it would help him. Furthermore. 
these leaders are beginning to feel discontent among their followers 
because they have called for repeal of the Whitten amendment in 
1954. 

Then why do the leaders of a few employee groups continue to call 
for repeal of the Whitten ame ndment, while many of their followers 
and other employee organizations are beginning to appreciate the 
wisdom of their legislators, who have modified but refused to repeal 
this amendment ? 





This can be answered in more which we are prepared to 
do, but not wishing to encroach upon ‘the time of this committee. we 
shall answer the question with two statements and a counterquestion. 

When opposition to the amendment was at its peak, Government 
agencies were hiring. Today, Government agencies are firing. But— 
have you ever heard an umpire admit that he called the ball wrong? 

During the many emergencies through which our country has passed 
since the W hitt en ame ndme nt was first introduced. memibe rs of both 
political parties have refused to repeal it: believing that a strong and 
efficient civil service is a valuable asset to this country, that an efficient 
civil service must attract able personnel by offering at least a reason 
able guaranty of life employment to those who attain permanent 
status, and that every permanent emp loyee dismissed only because 
there is no job for him is an indication that the United States Gov 
ernment offers a career only to nine Supreme Court Justices. 

The logic of this reasoning has been upheld by the skeptical attitude 
of students of higher learning, when attempts during the past year to 
recruit Government servants from their ranks have been somewhat 
less successful than those of previous years. 

Because of this legislation, the thousands of permanent employ yees 
dismissed during the past 2 years have some hope of securing other 
positions with the Government. 

Without this legislation, the number of permanent employees dis 
missed might have been doubled, and the number of individuals 
dismissed, with more than 20 years of service to their credit, would be 
even greater than it is. 

Without this legislation, the hundreds of employees who were hold- 
ing positions at a permanent grade paying 1 to 5 thousand dollars 
more than their present salary, would be numbered not in hundreds, 
but in thousands. 

Statistics concerning Peta tae employees who have been down- 
graded are not released by the Civil Service Commission, and are not 
included in reduction-in-force releases. The hardships encountered 
by those who have been reduced from permanent grades GS-13 to 
grades GS-3 are known only within the agencies where such tragedies 
occur. 

Due to the foresight of this committee, which for 4 years has refused 
to sanction repeal of the Whitten amendment, the career employee 
has some protection. New employees entering Government service 
understood that the law prohibited permanent appointments if such 
appointments would increase thie number of employees holding per- 
manent on above the number holding permanent positions prior 
to September 1,1950. They knew that one purpose of this law was to 
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protect the principle of seniority and to give some meaning to the 
designation “permanent status.” 

The y knew that in the event of a reduction in force, they would be 
considere “d for dismissal before those who had five or more years Fed- 
eral service. Knowing this, they voluntarily accepted employment 

ith the Federal Government. 

Phe reduction in force is upon us. The first benefits of this legisla- 
tion to the employee who has given twenty or more years of conscien- 
tious service to the United States Government are now realized. 

If the Whitten amendment is repealed now, it will have served only 
one purpose; it will have offered a false refuge of faith, for four hard 
vears, on which the long-service career employee depe nded for security. 

October 12, 1953, 1,556 employees from the Washington area were 
reported to be on the Civil Service Commission’s separated ¢ areer 
employee list. February 26, 1954, the last date for which we have been 
able to secure statistics, the list contained 1,275 names. 

Hundreds of employees were on the list, on both dates. Many em- 
ployees hi ive been se parate 1 for more than a year, al id are still hoping 
a place for them can be found. 

On various dates, each of the three Civil Service Commissioners has 
announced there were 700,000 indefinites in the Federal service. If 
a few hundred jobs can be found for separated careerists, only with 
great difficulty, with a choice of 700,000, is it to be expected that the 
lot of the separated careerist will be made easier by making the occu- 
pants of these 700,000 positions permanent, and therefore immune 
from removal ? 

The Civil Service Commission may contend that our fears are 
groundless; that it has no intention of blanketing in 700,000 indefi- 
nites; that repeal of the Whitten amendment will not impede action on 
displaced and downgraded careerists; that it has a plan. 

However, when the Honorable Philip Young appeared before the 
Senate committee he stated that the administration still had not 
worked out a solution to the problem of giving status to indefinite 
employees. Under the Whitten amendment the administration can 
make 265,000 employees permanent now. 

We concede that the repeal of the Whitten amendment might make 
the granting of status to indefinites easier for the Commission, but, 
we believe this committee is more concerned with the welfare of 
the Federal employee and the honor of the civil service than it is 
with smoothing out the obstacles that unavoidably fall into the path 
of any executive or legislative agency in the performance of its duty. 

Furthermore, we request that this authority to protect the oppor- 
tunity of the long-service employee to earn his daily bread be retained 
by the representatives of our native States, that they take the respon- 
sibility of controlling any plan which concerns the opportunity to 
exist of their constituents, and that this authority not be placed in 
the hands of 1 or 2 men, however honorable and sincere these men 
might be. 

On the afternoon of May 13, 1954, Mr. Philip Young, Chairman 
of the United States Civil Service Commission, said: 

A contributing factor to a brighter future for Federal careers is the fact that 


the adjustments required by the change of administration are now largely 
accomplished. 


Sines tall 
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We have progressed through the more difficult aspects of the change of policy 
direction, and the sharp downward trend in Federal employment of the last 
several months has apparently leveled off. 

Assuming that the idea conveyed by that statement were true, 
the protection afforded by the Whitten amendment is still a vital 
factor to every career employee and to many indefinite employees. 
To allow an indefinite number of appointments to be made at this 
time would not only close positions for which thousands of displaced 

career employees throughout this land might be eligible; it would 
hot only eliminate uli hope downgraded employees might have 
that they might be siiiiidd to a position at their original grade; 
it would make the separation of the 55 plate printers who are to be 
dismissed from the Bureau of Engraving before the end of the year; 
the separation of 166 permanent-status employees, some with many 
years of service; and the downgrading of 107 others, some as much 
as 4 or 5 orades, who are to be dismissed or reduced before the end 
of May 1954, at the Department of Internal a ‘venue in Was oe 
ton; the separation of 500 from the Norfolk Naval Shipyard; 1,700 
from the New York Naval Shipyard; and 1,000 from the Naval Gun 
Factory to be dismissed by June 1, 1954; and the separation of many 
others from Federal exec ee agencies throughout the United States, 
not a temporary separ: ation, but the end of a career. 

However, may we be permitted to say that we have little faith in 
the statement made by Mr. Young on May 13, 1954. We admire Mr. 
Philip Young. We ‘believe he is trying to do a good job, and we 
would be the last to éven intimate that another could do the job ie 
is doing better. But, in all humility, and with no satire intended, 
it not possible that he has been too long a teacher, that he is vtitled 
in his application of personnel relations too much by theory, and that 
the Whitten amendment is an instrument by which our legislators can 
help to keep the ship of state on a more even keel ? 

An example of theory versus practice is the separated-career-em- 
ployee program. On paper it looked like the perfect solution to the 
problem. In practice, it doesn’t work. 

May we be permitted to illustrate why we have more faith in the 
protection afforded by the Whitten amendment than we have in the 
judgment of the Civil Service Commission : 

Quoting from the Evening Star, September 23, 1953: 

“United States mass firings near end, job vacancies to take care of further 
cuts,” Young says. 


The Evening Star, October 1953: 

“Worst of United States firings over,” Broyhill says. 

May we say that those of us who heard Congressman Joel T. Broy- 
hill make that statement believe that he made it in all sine erity, : and 
that he believed he was informed from an authentic source. 

Talk by Chairman Philip Young, before the Merchants & Manu- 
facturers Association, October 19, 1953: 

Actually, there has been no business recession in Washington. There has been 
only a fear that there might be one. 

The Evening Star, October 1955: 


Lacy’s, Inc., petitions for bankruptcy, cites United States job uncertainty. 
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October 19, 1953: 
Young believes actual cutting of jo 
November 1953: 
Comm n officials confirm sorry record on careerists 


Yecember 11, 1953: 


«CSC confirms Brovl | charge of jobless careerists increise. 


anuary L954: 
Attrition expect to achieve planned reduction in jobs 
Civil Service ¢ olmmission, January 8, 1954: 
; pplicants on SCEP in Washington area 
An increase on January 15, 1954, to 1,881 applicants on SCEP in 
Wash ngegton area, 
Civil Service Commission, January 22, 1954: 
34 applicants on SCEP in Washington area 
The Evening Star, January 31, 1954: 
I fs in Government jobs virtually at end,” Young says 


(Civil Service Commission, February 12, 1954: 


1.318 applicants on SCEP in Washington area 

Phe Washington Post-Times Herald, March 1, 1954: 

Agriculture would average 6,854 fewer jobs in the fiscal year 1955 than in 

e fiscal year 1954 

April 5, 1954: 

Atomic Energy Commission's administrative staff cut 380 

Veterans’ Administration faces a possible cut of 5,000 nonmedical personnel 

A probable cut of 50 at the Office of Defense Mobilization. 

\ small reduction at Federal Communications Commission. 

Renegotiation Board is faced with a small personnel cut. 

The Evening Star, April 5, 1954: 

3,520 jobs in the Interior Department may go. 

April 7, 1954: 

Layoff notices to about 200 internal revenue employees here will be distributed 
within the next month. 


The Washington Post-Times Herald, April 1954: 

Defense Secretary Charles E. Wilson says that civilian and military personnel 
here has been reduced ; it can be reduced some more and will be 

These are only a few of the many contradictions which incline 
us to believe we would put our trust in the protection of the Whitten 
amendment rather than in the promises, prophecies, judgment, rules, 
and regulations of the Civil Service Commission. 

In conclusion, may we offer a few more reasons why it might be well 
to consider retaining the Whitten amendment. 

First: There has been some concern that the number of top-level 
positions in the executive branch of our Government is out of pro- 
portion to the number of the lower levels, and that this tendency must 
be curbed is easily understood. 

Since this ratio has probably increased even since September 1950, 
of the 265,000 indefinites who under the Whitten amendment are now 


— 
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eligible for induction into a permanent status, the law will probably 
permit more changes of status in proportion to the number of posi 
tions in the lower levels than it will in the higher levels. 

Without the Whitten amendment there would be no controlling 
factor. 

Second: Those who left the Federal service for action in the Armed 
Forces of the United States during World War II returned, too often 
to discover that men who had been their subordinates were now their 
Superlors 5 that the position they had held had been abolished per 
haps a slightly different job description had been manufactured 
that only a position at a lower grade was available; or that there was 
no job at all. 

In spite of rules and regulations to prevent these things, it is im 

¢ possible to plug all the legal loopholes. 

The repeal of the Whitten amendment would increase the number 
Ol loopholes through which Government employees now on duty over 
seas or perhaps not yet returned from active warfare in Korea could 

‘ be denied reemployment rights, upon their return to civilian life. 

And finally, and to us this seems reason enough in itself, to retain 
the Whitten amendment, at least until the job situation has cleared up 
and the future is more cleat ly defined. 

On November 19, 1953, Hon. Philip Young, speaking in Boston, 
Mass., implied that the object of the administration was to reduce the 
(sovernment’s work force to just under 2 million. 

On November 5, 1953, Hon. Frederick J. Lawton, announced 
that of some 2,400,000 Federal employees, T00,000 jobs were filled by 
indefinite appointments. 

Under the Whitten amendment, 265,000 persons holding indefinite 
status could be made permanent right now. 

Now, by simple arithmetic if there are 2,400,000 Federal jobs, 
and if 700,000 are filled by indefinites, there must be 1,700,000 jobs 
either filled by permanent employees or by employees not eligible for 
status. 

Now, since 265,000 of the 700,000 are eligible, under the Whitten 
amendment, to receive permanent status, let us assume that status is 
given these 265.000. Therefore 1,700,000 plus 265 000 equals 1.965.000 
or the number of jobs not filled by indefinites. 

Now, if the Government’s work force is to be just under 2 million, 
and the jobs not filled by indefinites is 1,965,000; the jobs filled by 
indefinites would be less than 35,000, or less than 2 percent of the total 
work force. 

Therefore, the repeal of the Whitten amendment would result only 
in making a lot of young people permanent so that a lot of old people 
could be fired. 

- Now, may Mrs. Mack continue with her statement / 

The CuHamman. Let me ask, Mr. Rosenthal, do you have offices here 
in Washington / 

Mr. Rosenrua. Our national office is in New York City. Mr. Oscar 
A. Rexner, Jr., is our president. 

The Cuamman. How many members do you have in your organ- 
ization 4 

Mr. RosentHa.. It fluctuates, sir. I would say right now we have 
15.000. I sav it fluctuates because at times a lot of our members have 
dropped out. and at other times, other chapters which we have 
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throughout the United States, have reactivated themselves and come 
back ~ us. I would say it is ¢ shout 15,000 at the present time. 

The Cuarrman. Your title here is national legislative director for 
the N: ations al Association = Federal Career Employees. 

Mr. Rosenruan. Yes, si 

The CHarrmMan. Ap wanesaty you do not have many members that 
are ex-service men. Do you ¢ 

Mr. Rosenruan. We have a few, but I would say the majority are 
nonveterans. 

The CHarman. 90 percent ? 

Mr. Rosentuar. IT would say 95. 

The Cuairman. Then you have few veterans. 

Mr. RosentHar. That is right. 

The Cuamman. These people are members of your organization 
and contribute financially, do they ! ¢ 

Mr. Rosenruar. They contribute a small fee from which we can 
pay for printing things, like our statement here. None of our officers 
receives a salary. It is all voluntary work. 

The Cuarrman. Did you want to add to Mr. Rosenthal’s statement, 
~— Mack ? 

Mrs. Mack. I have a statement here. 

The Caamman. Can you summarize your statement ? 

Mrs. Mack. I believe there are some pretty pertinent points here, 
sir, that I would like the committee to hear. 

The CHarrmMan. Most witnesses feel that way. You may proceed. 

Mrs. Mack. I want to thank you for giving me the privilege to 
appear before this committee to express our organization’s and my 
views on this most important legislation—the Whitten amendment. 
I consider myself extremely fortunate to have had the opportunity 
to hear Congressman Whitten’s excellent e xposition of his amendment. 

I would also like to make known to this committee that I feel at a 
distinct disadvantage in presenting these views because I am not a 
lawyer. I am merely a seeker of facts, a nonveteran career employee 
of 1614 years of service: one who is not only conscious of my responsi- 
bility to my immediate chain of command but also of my responsibility 
to the American taxpayer who pays my salary. 

I am here, sir, on annual leave to request that the Whitten amend- 
ment be retained as written, without modification. 

1 also feel that it would be helpful to this group if you were 
acqui ainted with the reason for the belated action on the part of the 
Federal employees in making known their desire to retain this im- 
portant legislation. 

Our chapter became interested in it when one of the members called 
its attention to the values incorporated in the Whitten amendment 
for obtaining a more stable and stronger merit system which, in turn, 
would promote fairer personnel practices and more efficient and 
economical government. 

The controversy was on—pros and cons. No doubt the “nays” 
had it because, as Congressman Whitten and the preceding groups 
testifying before this committee pointed out, the agency personnel 
departments operating under CSC regulations have so consistently and 
so frequently informed employees that many fair and just actions 
are prevented by the Whitten amendment. 
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We now know that this interpretation is a serious error either by 
design or interpretation or misapplication. However, it was gen- 
erally believed in our group that our Congress is primarily interested 
in passing good legislation to alleviate proble ms, not to create them. 

We decided that a detailed analysis should be made to see if all 
the grave charges against the Whitten amendment were true, or if it 
Was misinterpretation. 

A coworker and I spent many, many hours for many, many nights 
developing an analysis so that we could see on one page the provisions 
of the Whitten amendment, the Executive order, and the essence of the 
CSC regulations. We encountered no difficulty in analyzing the first 
two documents, but I must confess we did not do too well on the civil- 
service regulations which are most confusing and defy analysis by 
nonlegal persons. 

However, we did manage to get down in black and white sufficient 
information to convince us that it was not the Whitten amendment 
that was at fault. 

Frankly, Mr. Chairman, ladies and gentlemen of this committee, we 
were amazed at the aati and the wisdom embodied in the Whitten 
amendment. Since that time the National Association of Federal 
Career Employees ha as been endeavoring to enlighten the career em 
ployees to the facts regarding the Whitten amendment. Here is ex 
isting legislation that lays the very foundation on which a strong and 
efficient merit system can be laid. 

I hope the foregoing will help you better understand why the Fed- 
eral employees were slow in making their desires known. It was late 
when we realized there was reason for questioning some of the answers 
given us by agency personnel departments; it took a great deal of time 
to make the tedious analysis of the amendment, the Executive order, 
and the civil-service regulations. 

The subsequent paragraphs of this statement are based on the 
knowledge acquired in making the analysis of the three documents 
referred to above. 

You have heard many criticisms relative to the unfairness in having 
a ceiling for permanent positions. Is this ceiling not a very pertinent 
factor in building a sound and strong merit system ? 

By retaining a constant level of experienced and trained personnel 
within our Government, it would insure more efficient functioning of 
programs on a long-range basis. Inasmuch as the ceiling would be 
only the permanent positions, the appointment of indefinites would 
meet any increasing needs of particular programs or expansion of 
the Government services. 

At the same time by making the initial appointment of an indefinite 
nature, it would tend to discourage those persons of a fly-by-night 
nature from seeking employment on a permanent basis. These in- 
dividuals who are sincerely interested in a Federal career would be 
given an opportunity by accepting an indefinite appointment, yet by 
the nature of its indefinite tenure would not so readily break all ties 
with his former community until he acquired permanent status. 

As attrition vacated permanent positions, there would be a reser 
voir of trained persons available in the indefinite category for appoint 
ment to the permanent positions. ‘The so-called permanent position 
could then carry some connotation of steady employment so long as 
the employee satisfactorily discharged his duties and responsibilities. 
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Another distinct advantage in retaining an indefinite category is 
that during the indefinite status period, management and operation 
personnel would have an opportunity to observe the employee’s per- 
formance. Thus, they could determine if the employee's primary 
interest is in merely a job or if he is truly interested in career service, 
and is willing to dedicate his efforts to public service via the merit 
system. His indefinite tenure could serve as an invaluable training 
period to equip him for more eflicient performance of his duties as a 
permanent career employee. 

We, therefore, believe that retention of the indefinite category 
would be instrumental in decreasing the high rate of turnover among 
Federal employees which is a costly practice that Mr. Taxpayer can 
I] afford. 

Qur organization also sup ports the views of Congressman Moss 
relative to flexibility. So much authority has ag already delegated 


te agencies that uniformity of practices no longer exists. 
Hiowever, it does promote one very undesirab a uniform practice, 
that of si uttline r the career emp rloyee back and forth between agency 


und the Civil Service Commission without a solution or assistance 
oO thie ¢ miployee a practice for evar ling re ‘sponsibility. 

I Honorable Mr. Corbett on Thursd Ly morning pointed out how 
wesome it is for a person to remain for a considerable length of time 
n penne status, 

[ believe this committee can quic kly comprehe as how much greater 
s the awesomeness of the Federal employee with permanent status, 
who has faithfully served many years, to be released from his position 
or drastically downgraded through no fault of his merely because 

appropriation funds are reduced for the particular program in 
ch he operated. Yet, tod: Ly this is happening in the reduction-in- 
iorce program. 

Many of these employees also sold their homes to accept their ini- 
tial so-called permanent appointment after serving a satisfactory pro- 
bationary period. In the interim he may have acquired a home in 
the vicinity of his Federal employment. In many cases this, too, he 
must sell in order to meet this economic eme! ‘gency. 

But the oreatest tragedy of all in these reductions in force is that 
after he has faithfully served his Government many years he is usu- 
aihe, saad the age of 40 which autom: atically bars him from even com- 
peting in the labor market outside of Government. 

Such a waste of human resources should not be tolerated by this 
great country of ours. 

We have in the Whitten amendment the foundation on which this 
tel rific waste of knowledge, experience, and training can be prevented 
f there existed an Executive order and civil-service regulations that 
endeavored to obtain the objectives as set forth in the Whitten 
amendment. 

I would like to refer to previous testimony wherein the American 
Legion objected to the protection given by the Whitten amendment to 
the diminishing group of Federal career employees, namely, the non- 
veteran. I fall within that category. 

Our organization does not believe that it was the intention of the 
Congress or of our Founding Fathers to restrict employment in the 
Federal Government to only those with military experience. 
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As one of thousands of devoted mothers of GI’s, whose sons are 
scattered all over the world, I naturally want my son to have every 
advantage and every opportunity for a sound and productive future, 
if and when he returns. I trust that as his mother, I have succeeded 
in implanting deep within him a love for fairness and democracy so 
that he will not seek special privileges to the detriment or discrimina- 
ton of those who do not have military service. 

1 do believe he will not forget those who supplied him with vital 
material or provided essential civilian services to make his return 
possible. I pray that he will recognize that his service to his country 
is in defense of those fundamental principles of democracy, fairness, 
and justice and that it is not a mechanism to be used for obtaining 

special privileges not extended to all our qualified citizens. 

In previous testimony at this hearing, acknowledgment has been 
made there is nothing wrong with the Whitten amendment. It has 
been admitted it is sound and constructive legislation. We urge that 
it be retained as written without modification. 

In closing, the National Association of Federal Career Employees 
commends this committee, Congressman Whitten, and others who may 
have participated, on the great foresight and wisdom embodied in 
the Whitten amendment. We express our gratitude for this sound 
legislation which lays a foundation upon which a truly strong and 
stable merit system can be built. 

All that is needed is a new Executive order with supporting civil 
service regulations that will make it possible to obtain the objectives 
set forth in the Whitten amendment. 

And I thank you for listening to me this morning, Mr. Chairman. 

The Cuarrman. We want to thank you for your views this morning. 

Mr. Murray. In order to save time, Mr. Chairman, and in order that 
the remaining witnesses may be heard this morning, I waive asking 
any questions. 

Mr. Hagen. I have a few questions. 

The Cuatrman. Mr. Hagen. 

Mr. Hagen. Mr. Rosenthal, are you and Mrs. Mack volunteer work 
ers for your organization ? 

Mr. Rosentuav. That is right. 

Mr. Hagen. I might say whether one agrees or does not agree with 
your statements, I want to compliment you for the energy and time 
you have devoted to your presentation. 

Mr. Rosenruau. I have a chart here which shows the Whitten 
amendment starting over in the right hand column, it has the Presi 
dential directive in the center. In other words, it contradicts each 
other, and it has departmental letters. It is put in such a clear, 
concise way that it shows what you can do under reinstatements, re 
employment, transfers, initial employment, and each one against the 
other. It cle: arly defines Mr. Whitten’s intent and then it tries to show 
what they try to do to break the law down or evade the rider. 

I woul l like to present that to the committee. 

The Cuamman. The clerk will take care of that. 

Mr. Wirnrow. I think, Mr. Chairman, that should be made a part 
of the record, because I think that is very pertinent. 

The Cuarrman. If we have a way to copy it, we will do it. 
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Mr. Wrrnrow. I think that table should be in because | think that 
is the nub of it. 

Mr. Dowpy. No questions. 

The Cuarrman. Mrs. St. George ¢ 

Mrs. Sr. Grorce. I want to say, Mr. Chairman, I think this is an 
extremely fine presentation and I want to thank especially Mrs. Mack 
for what she has done to analyze the bill and the Executive order which 
she has done on her own time. 

We know that it is quite an arduous piece of work. 

Your organization should be proud of you, Mrs. Mack. 

Mrs. Mack. Thank you. 

Mr. Wirirow. I would like to join Mrs. St. George in expressing 
those sentiments. 

The Cuarrman. Mr. Gross. 

Mr. Gross. No questions. 

The CuarrmMan. Mrs. Harden ? 

Mrs. Harpen. I should like to join in expressing the same senti- 
ment as Mrs. St. George. 

The Cuarrman. Mr. Moss. 

Mr. Moss. I have one question, Mrs. Mack. You referred to a state- 
ment by the American Legion as to the protection given the career 
employees through the Whitten amendment. 

Mrs. Mack. Yes. 

Mr. Moss. Would you go along with the theory that they made 
their statement on the assumption that the repeal of the amendment 
would immediately open up permanent appointments which might be 
filled by veterans who now have indefinite status / 

Mrs. Mack. That is my interpretation of their statement. 

Mr. Moss. Would you not also agree that their interpretation would 
be incorrect in view of the testimony we have here, the most restrictive 
provision of which is the Executive order, and if you repealed both, 
we have no assurance that permanent appointments would be given 
anyway ¢ 

Mrs. Mack. That is correct, sir. 

Mr. Rosenruau. Mr. Moss, may I just make one observation? I 
know it is late and the committee has been generous with their time, 
and we do appreciate the compliments. 

But, just along the lines of the diminishing group, without getting 
into the pros and cons of the veterans protection, which we know 
surely does not belong before this committee, nor is it our intention 
to bring it here; we only are here to protect the Whitten rider, which 
gives ample protection not only to the nonveteran but also to the 
veteran which provides him with ways and means of coming back from 
military service, to come back and get his job back at the level and 
grade that he left. 

But that diminishing group is mostly in the defense agencies, and 
it isa group of people, “the so-called blue-collar people. We urgently 
need them for the defense of our country. I say that because today in 
Government service, of the male employees, 68 percent of them have 
veterans’ preference. There are only 32 percent left that do not have 
this privilege. And that 32 percent are the people who have the know- 
how to build our ships, to build our submarines, to build our vast 
naval equipment and ordnance. 
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They are the guiding hand, the master mechanics and supervisory 
force. They are the older employees in all the allied trades and skilled 
workers who are needed to train. 

Mr. Moss. Mr. Rosenthal, the point I wanted to make is that regard- 
less of those facts, the repeal of the Whitten amendment, if we repeal 
it today, would not change one bit the practices now being pursued, 
either as they affect veterans or nonveterans. 

Mr. Rosenrnau. That is right. 

You mean it would not affect them ? 

Mr. Moss. Not as long as you have the Executive order standing. 

Mr. Rosenruar. That is right. They would still have to repeal or 
modify the Executive order. 

Mr. Moss. I say it would not affect them in the conferring of perma- 
nent status. 

Mr. Rosenruan. That is right. 

The Cuatrman. Thank you. 

Mr. Frank J. Coleman, Secretary of Local No. 2, International 
Plate Printers, Die Stampers and Engravers Union of North America, 
accompanied by Mr. William Rahn. 


STATEMENTS OF FRANK J. COLEMAN, SECRETARY OF LOCAL 
NO. 2, INTERNATIONAL PLATE PRINTERS, DIE STAMPERS, AND 
ENGRAVERS UNION OF NORTH AMERICA; ACCOMPANIED BY 
WILLIAM RAHN 


Mr. Coreman. Mr. Chairman, I want to thank you and the mem 
bers of your committee for the privilege of appearing here this 
morning. 

Mr. Rahn will read our statement. 

The CuarrmMan. You may proceed, Mr. Rahn. 

Mr. Raun. Thank you. 

Mr. Chairman, I thought for a while we were not going to be able 
to present our case in open hearing, but you gentlemen are interested 
to hear everyone concerned. 

Mr. Chairman and members of the committee, our present Civ] 
Service Commission has stated that any legislation which has the 
effect of removing qualified career workers from the Federal Govern 
ment is both unwise from the point of view of Government efficiency 
and unfair to longtime career people. We believe that there can be 
very little quarrel with this simple axiom. 

With the outbreak of the Korean emergency, Congress realized that 
the Federal Government would have to employ many thousand addi- 
tional employees throughout the various agencies and particularly in 
the Defense Department. 

In order to cope with that problem the legislation more generally 
known as the Whitten rider was enacted. 


ITS INTENT 


All initial appointments to positions in and outside the competitive 
civil service shall be made on a temporary or indefinite basis in order 
to prevent increase in the number of permanent personnel of the 
Federal Government above the total number of permanent employees 
existing in September 1, 1950. 
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All reinstatements and promotions in the Federal civil service shall 
be made on a temporary or indefinite basis. 

Provided further, that notwithstanding the provisions hereof and 
in order to avoid undue hards ship or inequity, the Civil Service Com- 
mission, when requested by the head of the agency involved, may 
authorize promotions in individual cases of meritorious nature. 

In addition to providing for promotions on the basis of hardship 
and inequity, promotions of 1 grade a year are permitted, and pro- 
motions of 2 grades a year are permitted if the grades are: 

(a) Not higher than GS-5. 

(6) Not higher than GS-11 if classification is at 2-grade intervals. 

Two-grade promotions are also permitted in the same line of 
work for which an employee has completed a training period under 
an approved training program, and where there is no intermediate 

OSition In the normal line of promotion. 

This law was intended to protect the many thousands of loyal and 
faithful civil servants who had given large segments of their lives 
in the service of the Federal Government. It assured them of equal 
opportunity for promotions as well as job security. 

However, Public Law 843 of the 81st Congress was implemented 
by Executive Order 10180, dated November 13, 1950, entitled “Estab- 
lishing Special Personnel Procedures in the Interest of National De- 
fense.” It permits the civil service to authorize permanent appoint: 
ments only in unusual circumstances. 

The Civil Service Commission’s legal division has ruled that a new 
White House Executive order is needed if permanent-status appoint- 
ments are to be given many of the Government’s indefinite employees. 
There has been some confusion in Government personnel circles as 
to the need for a new White House order. 

On November 5, 1953, Civil Service Commissioner Frederick J. 
Lawton announced there were over 700,000 jobs filled by indefinite 
appointments. About 30,000 of these were in the Washington area. 

On November 19, 1953, Philip Young, Chairman of the Civil Service 
Commission, estimated that personnel reductions in force would con- 
tinue through June 1954. 

Chere is reason to believe that reductions will be continued beyond 
that date as programs are curtailed or revised in an effort to achieve 
greater economy and reduce Government expenditures. 

Therefore to repeal the Whitten rider at this time would open the 
door to permanent status for 800,000 indefinites plus others who are 

not now emp loyed in the Federal service. In view of further pros 
pective reductions in force, it would further jeopardize the security 
of the many Hecaniin career civil servants of many years’ service and 
lessen the opportunity for placement of the presently separated career 
employee. 

These dangers were apparently recognized by Mr. Philip Young 
when speaking to the Society for Personnel Administration. Mr. 
Young stated that the Civil Service Commission was: 


Studying the implications of converting these employees to permanent * * *, 
That there are considerations that have to be taken into account in looking 
toward this objection 

The conversion of indefinites at this time could have a definite adverse effect 
on the present complement of career workers, since the indefinite who is a veteran 
would automatically and immediately obtain a retention standing higher than 


*= * * 
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that of a competing career worker, even though the veteran might have relatively 
short Government service and the nonveteran might have long service. 

The Whitten rider has saved the Federal Government many thou- 
sands of dollars by preventing many unnecessary expenditures for 
excessive and unjustified promotions, as was the intent of the Appro 
priations Committee. 

Its repeal at this time would be a grave injustice not only to the 
existing and increasing reservoir of displaced Federal career em- 
ployees but also to the currently employed career employees. 

There are now about 200,000 fewer permanent employees in the 
competitive civil service than there were on September 1, 1950. These 
could be given permanent status as permitted by the amended Whitten 
Act. There are approximately 1,300 separated career employees in 
the Washington area, many of whom have been unemployed for 
many months. 

If the Whitten rider is repealed at this time, the complement of 
separated career service employees may be greatly increased, and the 
plight of the Federal career civil servant will be one of greater inse- 
curity, hopelessness, and despair. 

An Executive order, embodying salient factors to protect the loyal 
career employee already having permanent status, would serve to 
strengthen the merit system, and is urgently needed. 

In summary, the Whitten rider: 

(1) Does not permit the blanketing in of large numbers of in- 
clefinites. 

(2) Does not permit excessive and wholesale promotions but pro- 
vides for promotions on an individual basis. 

(3) Provides the only cushion for the nonveteran career employ- 
ees of long and competent service. 

(4) Provides personnel officers with an authority to review posi 
tions on an annual basis. 

(5) Prevents indefinite apprentices from displacing permanent- 
status Journeymen. 

I have a supplementary statement that Mr. Coleman has asked me 
to present. 

Since September 1, 1950, the time stated in the Whitten rider as the 
ceiling for permanent appointment, the Bureau of Engraving has ap 
pointed over 70 plate printers who, after serving the usual proba- 
tionary period, were given permanent status. Thus, it would appear 
that the much-maligned Whitten rider was no obstacle in these cases. 

However, it has since developed that 55 of these plate printers with 
permanent status will not be needed for the estimated currency re- 
quirements for fiscal 1955, which are 31 million sheets, or 558 million 
notes less than that required for fiscal 1954. As a consequence 350 of 
these men with permanent status whose pay is comparable to that of 
a GS-13 have received notices that they are to be dismissed on June 
30 of this year. 

Twenty of these men have been offered jobs in the Bureau at GS-3 
salarv and have been told that if there is any increase needed in cur- 
reney product ion they will not be replaced on their former jobs as plate 
printers, but that indefinite apprentices will be reinstated from jobs 
on which they are now working to fill any vacancies in plate printers 
positions. 
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It would appear that in this case it would have been much better 
judgment to have given these plate printers temporary indefinite ap- 
pointments as could have been done also within the provisions of the 
Whitten rider and I shall endeavor to tell you why. 

These men came from all over the United St: utes. In their belief 
that with permanent status they would have employment so long as 
they performed their duty satisfactorily, they sold their homes in the 
cities from whence they came and moved their families here to Wash- 
ington and many are now heavily in debt purchasing homes at infla- 
tionary prices. This tragedy might have been averted if long-range 
vision had been used. 

Upon hearing Mr. Mears. the able spokesman for the American Le- 
gion, relate the unusual case of the veteran who was reduced from 
a GS-9 grade with permanent status to a GS-7 and then promoted to 
an 8 with indefinite status and caught in ar. 1. f., I was amazed that 
such an error could be made when both the Whitten rider and the 
Kxecutive order have provisions for unusual cases of this nature. 

In this knowledge I am left to wonder if it is not impossible for a 
sincere Congress to enact laws for good government that some ineffi- 
cient employee might not misinterpret. 

In conclusion we wish to state that we are in wae arted accord 
with the observations of Mr. Mears, when asked if he thought that 
the Whitten rider was the cause of the many penmmipoenaes effecting 
veterans, he replied, “No, but whoever heard of anyone mentioning 
Executive Order 10180 as the cause of their ine won nee ¢” 

Perhaps it is more simple and less time consuming to say “Whitten 
rider” than “Executive Order one-oh-one-eight-oh,” and from that 
habit came the custom of blaming the Whitten rider for nearly every- 
thing. 

If the Whitten rider be repealed, is there not danger that it may 
set a precedent whereby future constructive legislation might be de- 
feated by Executive orders and confusing regulations that promote 
misapplication of the laws? 

I thank you. 

The CuarrmMan. Mr. Murray. 

Mr. Murray. I have just one question. 

I cannot understand why these 30 men who have permanent status 
or who have been dismissed, will not be called back as apprentices. 
What is the reason for that ¢ 

Mr. Raun. Mr. Murray, we can’t, either; we have pursued that 
to the top levels of the Government. We have gone as high as the 
Under Secretary of the Treasury on that. 

Mr. Murray. These men have permanent status? 

Mr. Rann. Yes, sir. 

Mr. Murray. And these apprentices are indefinite ? 

Mr. Raun. They are promoted within the Bureau and have in- 
definite temporary status. 

Mr. Murray. As apprentices? 

Mr. Rann. Yes, sir. 

Mr. Murray. I cannot understand that. 

Mr. Rann. I can’t, either. 

Mr. Hacen. Would it be not just as ridiculous if the apprentices 
were permanent employees and to relieve the journeymen or replace 
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them or get them off for some reason, put them off for 6 months or a 
year, and put the apprentices back? What would prevent that from 
becoming a merry-go-round? It would be the same story. 

The apprentices now who are affected should be the first ones to 
support your position that it should not be done, because they would 
go into an uncertain position if that policy should continue. 

In other words, the journeyman has worked 5 or 10 or 15 years and 
for some reason he is laid off for 6 months or a year. Then he does 
not have the opportunity to go back and take a new job, but an ap- 
prentice goes on the job and takes the job of the journeyman. Is that 
not true ¢ 

Mr. Raun. That is correct. 

Mr. Hacen. It has been explained and they claim they have the 
authority to do so. But if they have the authority and they are 
within the law, then certainly the law should be changed. 

Mr. Rann. It is discriminatory, to say the least. 

Mr. Murray. I certainly agree with your observation, sir. This 
is a most glaring injustice if such takes place. It should not be al 
lowed to happen. 

Mr. Hagen. It has taken place and will continue to take place, is 
that not true? 

May I add that our union has adopted a resolution to protest these 
and to retain the Whitten rider? We have followed that up with a 
similar resolution to the International Plate Printers, Dies, Stampers, 
and Engravers Union of North America, and it was adopted at their 
convention. The majority of these men are veterans. 

The veteran issue is not in this at all. A large percentage of all 
these organizations are veterans, as is the Maryland-District of Co- 
lumbia Federation of Labor, whose convention was just held in Balti- 
more. They adopted a like resolution to retain the Whitten rider. 

In all these cases these resolutions were passed unanimously, to 
retain the Whitten rider, and to protest this placing of apprentices 
on journeymen’s jobs. 

Mr. Hagen. But, regardless of the Whitten rider, they have done 
this, and they could do it whether or not they had the Whitten rider, 
could they not ¢ 

Mr. Rauwn. Yes, arbitrarily. 

Mr. Hagen. So the problem is deeper than the Whitten rider, as far 
as you are concerned. 

Mr. Rauwn. Yes, sir. 

The CuarrMan. The thing you have just discussed is outside the 
realm of the Whitten rider; is that right? 

Mr. Rann. We contend the Whitten rider can be applied, if these 
apprentices are not given journeyman status when they finish their 
apprenticeship, that before they are appointed paroaee they be 
given temporary status under the provisions of the Whitten amend- 
ment. That is the only protection we have insofar as the Whitten 
amendment is applied. 

I might add we have taken this up with the Civil Service and the 
only reason we can give is that this is the power of the agency. 

The Cuarrman. Mr. Gross. 

Mr. Gross. Mr. Chairman, it seems to me that Mr. Coleman and 
Mr. Rahn are developing the fact that what we need less of is Govern- 
ment by Executive order. 
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Mr. Rann. I will buy that. 

The Cuarrman. Mrs. Harden? 

Mrs. Harpen. I have no questions. 

The CuatrmMan. Mr. Moss? 

Mr. Moss. No questions. 

The Cuatrman. We thank you for your statement, sir. 

Before we adjourn, without objection, the statement the committee 
has received from Mr. James F. Pickett, chairman of the Portsmouth 
(N. H.) Naval Shipyard Employees Association, and other statements 
of individuals or organizations, may be placed in the record without 
objection. 

(Documents referred to are as follows:) 


v JAMES F. PicKETT, CHAIRMAN OF THE PoRTSMOUTH (N. H.) NAVAL 


SHIPYARD EMPLOYEES ASSOCIATION 


Mr. Chairman and members of the committee, I had the pleasure of attending 
our committee meetings of last Thursday and Friday, June 10 and 11, on the 
Whitten mendment 

The explanation before your committee delivered by the Honorable Jamie L. 
Whitten should have been convincing to all the opponents of the Whitten amend- 
ment wherein the real trouble lies As stated by Congressman Whitten, some 
250,000 indefinite employees could acquire permanent status at the present time 
under the terms of this amendment Executive Order 10180 could he rescinded 
and some 250,000 employees made permanent if the agencies so desired, or, even 
without the repeal of the Executive order, exceptions can be made now in hardship 

ases and meritorious awards Congressman Whitten’s answers to questions 
from the committee left no doubt as to how the law should be applied. It was 
very evident that there is no trouble with the law but rather in its application. 
Persons have misinterpreted and distorted this amendment in every conceiv- 
ible manner 

As one who has worked with this amendment since its passage by Congress, all 
the evils in the Federal ice and Government administration of Federal 

ployees seem to be labeled onto this Whitten amendment. I do not know of 
me person in the Federal Government who understands this amendment who 
advocates its repeal. This amendment protects all Federal employees. It pro 
tests those who enlisted or were drafted during the Korean conflict and those 
who have since been called to active duty inasmuch as their jobs are now being 

hy definite appointees therwise, they would have no rights to return 
‘ir old positions 

I also listened very attentively to the statements of Mr. John S. Mears, admin 
strative assistant, national economic cammission, the American Legion, on 
Friday, June 11. While Mr. Mears did agree with the general principles of the 
Whitten amendment, he stated that the regulations and procedures set forth for 
effecting its general policy had caused much confusion and many inequities 
within the civil service As contended by Congressman Whitten, this is no fault 
of the law but rather of its application He made reference to one case of a 

eteran who had been promoted from a GS-7 to a GS-9 and was reached in a 
reduction in force. Mr. Mears did not explain to the committee that this pro- 
motion was of an indefinite nature and that this employee could retreat to his 
former position, grade GS-7, inasmuch as it was filled by a person with an in- 
definite appointment. If the Whitten amendment had not been in effect, this 
person might have lost his job with the Government altogether. 

Many employees have been promoted since September 1, 1950, as a result of 
the hiring of many persons in Government service due to the Korean conflict. 
I happen to be one of these employees with 25 years’ service. I do not advocate 
the repeal of the Whitten amendment In the event I am reduced from my pres- 
ent rate, I wish to be able to retreat to my former position as allowed under 
the Whitten amendment 

I do not wish to be critical of Mr. Mears, but as I listened to his testimony it 
seemed to me that he is not familiar with the procedures and application of 
the Whitten amendment. He did admit that the overall principles were sound, 
but that the limitation of permanent appointments caused inequities and general 
uncertainty as to one’s status. This statement may be found on page 2 of Mr. 
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Mears’ report as one of the reasons why the American Legion favors repeal of 
the Whitten amendment. Each personnel action taken by an agency, such as 
reinstatements, transfers, proportions, or apopintments, is given to the employee 
in writing and there is no reason for any employee to have any uncertainty about 
his status. 

Mr. Mears was asked many questions by the committee. Congressman Albert 
W. Cretella, of Connecticut, inquired if he (Mr. Mears) thought that all per- 
sons hired by the Government should have a permanent status or guaranteed 
that their jobs be permanent. Mr. Mears replied that he had not contended 
that they should be. Then Congressman Cretella read from page 7 of Mr. Mears’ 
statement contending that is what Mr. Mears had implied. I would like to call 
to the attention of the committee that those employees who were hired for the 
emergency during the Korean conflict knew that their positions were of an in- 
definite status. Many other questions were asked by the committee and the 
answers given by Mr. Mears tended to point out that the repeal of the Whitten 
amendment was neither desirable nor required. 

The Whitten amendment does not in anyway restrict the Civil Service Com- 
mission from making permanent appointments. The restriction in making 
permanent appointments is not new in Government service. All appointments 
made on or after March 16, 1942 (during World War II) were of an indefinite 
nature and were called war-service appointments. This ruling restricted the 
number of permanent persons in the Federal Government. Some law should be 
in force to protect the career employee in the Federal Government and the Whit- 
ten amendment is the only one which does. 

Congressman James C. Davis, of Georgia, asked the question in the hearings 
why some of the post office personnel could not have a permanent appointment 
The Civil Service release of May 26, 1954, is quoted in part as follows: 

“Under the proposed new system designated to be put into effect if the Whitten 
amendment is repealed, persons hired by the Government through open com- 
petitive examination would receive a new type of appointment known as ‘career- 
conditional.’ * * * Career-conditional employees will have competitive civil 
service status, that is they may be promoted. transferred, reassigned to other 
jobs or reemployed after a break in service without again taking open competi- 
tive examinations. The plan will apply generally to Federal agencies, with the 
exception of the field service of the Post Office Department, which is presently 
authorized to make probational (permanent) appointments.” 

This quotation clearly shows that permanent appointments to the field service 
of the Post Office Department can be made now under the Whitten amendment 
and even Executive Order 10180. As stated repeatedly by Congressman Whitten, 
the Civil Service Commission can make permanent employees in Government 
agencies up to the number held on September 1, 1950. There are at the present 
time, as mentioned above, approximately 250,000 permanent openings Does 
the Commission feel that there should be more than 250,000 permanent openings? 

There has been between 75 percent and 150 percent increase in employment in 
naval shipyards since 1950. These new employees by and large hold indefinite 
status. Many employees were transferred, or promoted to positions because of 
tneir experience in a particular type of work. Under the Whitten amendment, 
employees receiving a temporary promotion can retreat to their permanent posi 
tion when employment is curtailed. However, if the Whitten amendment is re 
pealed, these employees would not be permitted to retreat to their former posi 
tions inasmuch as it would be held by employees with permanent status 

I therefore ask the committee in its deliberation on the repeal of the Whitten 
amendment to give consideration to the vast number of career employees its 
repeal would harm as related to the few it might help and in relation to sound 
and efficient Government operations. The Whitten amendment is needed or 
some other law with similar restrictions. This amendment was drawn up by 
several interested congressional committees and the Civil Service Commission 
and passed by Congress not only to protect the Federal worker, but also to pro- 
tect the taxpayer and the Government itself. I feel that Congress should have 
home control over employment in Federal agencies and the Whitten amendment 
provides the required legislation. 


The Cuatrman. The committee will recess now and meet tomorrow 
morning at 10 o’clock. 

(Whereupon, at 12:15 p. m., Tuesday, June 15, 1954, the hearing 
was recessed to reconvene at 10 a. m., June 16, 1954.) 


415976—54—-vol. 4 ‘ 





EE SI 





FEDERAL SALARIES AND CLASSIFICATION 


WEDNESDAY, JUNE 16, 1954 


House or RepreseNrAtIveEs, 
COMMITTEE ON Post OFFICE AND CIvIL SERVICE, 
Washington, D.C. 

The committee met at 10 a. m. pursuant to adjournment in room 
213, House Office Building, Hon. Edward H. Rees (chairman) pre- 
siding. 

The CHiirMANn. The committee will bein order. 

We will continue our hearings with respect to the question of the 
section in the bill, H. R. 8093, that provides in substance for the 
repeal of what is known as the Whitten amendment. 

We will now hear from Mr. George L. MacElroy. He is national 
civil service officer of the Veterans of Foreign Wars. Mr. MacElroy 
is recognized. Is there someone to be recognized with you, sir? 

Mr. MacErroy. Yes, sir, Mr. Downer, our legislative representative. 

The CHarrMan. We will be glad to hear from you. 


STATEMENT OF GEORGE L. MacELROY, NATIONAL CIVIL SERVICE 
OFFICER, VETERANS OF FOREIGN WARS, ACCOMPANIED BY 
ADIN M. DOWNER, ASSISTANT LEGISLATIVE REPRESENTATIVE, 
VETERANS OF FOREIGN WARS 


Mr. Downer. Mr. Chairman, I would like to state that my name is 
Adin M. Downer. I am assistant legislative representative of the 
Veterans of Foreign Wars. 

The Chairman. We are glad to have you here this morning. You 
have been with us before and we appreciate your testimony. 

Mr. Downer. Our principal statement will be made by Mr. Mac- 
Elroy, our national civil service officer. I should like to say to the 
committee in advance of Mr. MacElroy’s statement that the matter 
under consideration this morning is a matter of very great importance 
to our organization, and to be sure that we are not misunderstood, I 
should like to explain that we do not have a specific resolution of our 
national organization in regard to the question now under considera- 
tion. We do have specific resolutions of our national encampment 
expressing our position to any reduction or weakening of veterans’ 
preference, and calling for a strong civil-service system. It is our 
view that the statement which Mr. MacElroy will present to you is in 
accord with these official resolutions of our organjzation. 

I merely wanted to make that clear to the committee and now, if it 
pleases the committee, Mr. MacElroy will present the statement. 
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The Cuarrman. Thank you, Mr. Downer. Mr. MacElroy is recog- 
nized. 


Mr. MacExroy. Mr. irman and members of the committee, my 
I ume is George L. MacElvoy and | am the national civil service officer 
of the Veterans of Foreign Wars of the United States. May I take 


this opportunity to thank the committee members for the privilege 
of appearing before you in order to state our views concerning the 
repe al of section 1302’of the Supplemental Appropriation Act of 1952, 
commonly referred to as the Whitten amendment. May I also convey 
the regrets of the director of our national legislative service, Mr. Omar 
B. Ketchum, that he is unable to be present this morning due to being 
away from Washington on official business. 

It was a great privilege for me to listen to the very excellent ex- 
planation of the intent and purpose of section 1302 of the Supple- 
mental Appropriation Act of 1952 as presented to the committee by 
Congressman Whitten last wee It was gratifying to learn from the 
Congressman that the ame hae itself did not prevent the depart- 
ments and agencies from making permanent appointments as long as 
they did not exceed the total number of permanent employees in the 
ae service as of September 1950. Upon a number of occasions 

r oflice has answered correspondence from our me mbers to the effect 
th: it in our own interpretation, the Whitten amendment did not pre- 
vent the making of permanent appointments within the boundary as 
set forth by the amendment but that a different interpretation had 
been placed on the amendment by the Civil Service Commission when 
Executive Order No. 10180 was secured. 

Unfortunately, the exp ns ation of Congressman Whitten as given 
last week has not reached the aver: ige Federal employee. If it had 
reached them, there can be little doubt but what their opposition would 
have been directed to the interpretation and to Executive Order No. 
10180 rather than to the amendment itself. 

I believe that as early as 1952 the Veterans of Foreign Wars was 
mandated by its national convention to seek repeal of the amendment. 


The basis of the resolutions seemed to be very sound. My office had 


received numerous letters from members in the field which stated 
opposition to the Whitten amendment, requesting that we do all in 
our power to have it repealed. They expressed the view that the in- 
terpretation and practices set forth in policy and regulation on the 
Whitten amendment absolutely preve aad the veterans of Korea and 
other wars from receiving the preference Congress intended they 
should have in appointment and in retention. It is believed that the 
amendment has served the purpose for which it was originally in- 
tended when it was enacted in 1950. As we have interpreted the 
purpose of the amendment, it was to prevent Government employment 
from skyrocketing or expanding on a permanent basis to a considerable 
degree during the Korean emergency. It is our understanding that 
at the present time, only 56 percent of the total Government work 
force, € cs ‘lusive of the field service of the Post Office Department, now 
have permanent status. This percentage appears to be far below the 
number of employees permitted at the time the Whitten amendment 
was enacted. It is therefore believed that the purpose of the amend- 
ment has become accomplished and that it is essential for the Govern- 
ment service to be now placed on a permanent basis. This present 
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condition, we do not believe, constitutes an efficient Government serv- 
ice and certainly has a very demoralizing effect on thousands of good, 
efficient employees who have proven, both by examination and by wor k 
performance, that they are well qualified, both veteran and nonveteran. 

If those views were sound then it would logically follow that they 
are sound at the present time as there has been no c ‘hange in interpre- 
tation or policy since then. Realizing that our position in this matter 
may need further explanation, may I offer for the consideration of 
this committee some statistics and suggestions concerning the question 
at hand. 

It has always been our understanding that Executive Order No. 
10180 was secured and issued with the sole purpose of implementing 
section 1302 of the Supplemental Appropriation Act of 1951. It is 
our contention that such an understanding is well sup eaaed by the 
language used in the first paragraph of Executive Order 10180 which 
reads as follows: 

sy virtue of the authority vested in me by section 3 of the Civil Service Act, 
by section 3 of the Civil Service Retirement Act of May 20, 1930, as amended ; 
by section 8 of the act of January 4, 1942, by section 1753 of the Revised Statutes, 
and in effectuation of the purposes of section 1302 of the Supplemental Appro- 
priation Act of 1951 (Public Law 843, 81st Cong.) * * * 

It would certainly be logical to assume then from studying the 
language.of the opening paragraph that this Executive order was 
issued primarily as an implementation of section 1302 of the Supple- 
mental Appropriation Act of 1951. Had there not been any enact- 
ment of section 1302 there can be little doubt that it would not have 
been necessary for the Civil Service Commission to request the issu- 
ance of Executive Order No. 10180. It can be more readily assumed 
that the Commission would have requested the issuance of an Execu- 
tive order similar in scope to the one which was issued during the early 
part of World War II which created the war-service-indefinite type 
of appointment. 

If our reasoning is logical in this instance, may we then suggest 
to the members of this committee, that the repeal of the Whitten 
amendment at this time would, in turn, repeal or nullify Executive 
Order No. 10180 as there would be no reason for the continuance of 
the Executive order. Speaking as a layman, not as an attorney, it is 
believed that repeal of the amendment would also repeal the Execu- 
tive order and with reference to this particular opinion, I know that 
there are sufficient number of members of the committee who are 
attorneys who will undoubtedly be in a much better position to make 
any necessary interpretation as to whether or not the repeal of the 
amendment would constitute repeal of the Executive order. 

We of the Veterans of Foreign Wars are gravely concerned with 
the practical effect of the amendment and the Executive order. We 
must state with great frankness that evil exists regardless of whether 
blame is placed on the Whitten amendment or the Executive order 
We are most concerned, therefore, with conveying to the members 
of this committee our opposition to the continuance of both these 
factors. 

It. is realized that there will be questions in the minds of the mem- 
bers of this committee, as to whether or not, after hearing the testi- 
mony of Congressman Whitten, we still believe that the repeal of the 
amendment is necessary. Could further amendments to section 1302 
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of the Supplemental Appropriation Act correct the situation? May 
I present our own views and suggestions 

It is believed that the Whitten amendment should be repealed and 
it is earnestly hoped that such repeal would also repeal the Executive 
Order No. 10180. If the ¢ ‘ongress of the United States feels that 
there should be a ceiling in the total number of permanent employees 
in the Federal Civil Service, it would be our recommendation that 
the House or Senate Post Office and Civil Service Committee originate 
a bill or add a section to the bill now under consideration, which would 
provide for such ceiling along with any other protective right of 
employees which are now allegedly a part of the Whitten amendment. 

It is our belief that a bill coming out of this committee would have 
far greater weight of a permanent nature and would eliminate much 
of the ill feeling which has existed among Federal agencies and em- 
ployees under the Whitten rider to the Appropriations Act of 1951 


It is also believed that a satisfactory ceiling, flexible enough for minor 
emergencies, would obviate any necessity for the issuance of an Exec- 
utive order unless a national emergency arises such as existed during 


World War II. In that event, extraordinary measures would be 
taken by either the Congress or the President to meet the national 
needs. We believe then that the Whitten amendment to the Supple- 
mental Appropriation Act of 1952 should be repealed. 

There can be no doubt that the repeal of the amendment would 
necessitate some plan for the Civil Service Commission to follow in 
order to make the changes of Government employee service from an 
emergency condition to a normal permanent condition. From statis- 
ties and information which we have gathered, this conversion does 
not appear to be an unsurmountable obst acle but rather we are of the 
opinion that it could be fairly easily accomplished and still keep the 
total number of permanent employees within the framework of the 
ideas as set forth by Congressman Whitten. 

Reading from the Monthly Report, Executive Branch of the Fed- 
eral Government, September 1951, United States Civil Service Com- 
mission, I find the following on page 2: 

Monthly trend of paid civilian employment, month of September 1950: Total 


of all areas, 2,094,492 ; total continental United States, month of September 1950, 
1,945,420. 


—EEE 


This report does not, to my knowledge, separate the permanents and 
indefinites so I assume that it consists of both. Last week, I believe, it 
was stated that as of September 1950 there were one million, nine- 
hundred-odd thousand permanents. I called the Civil Service Com- 
mission on this point and was given a figure of approximately 
1,508,000 permanents as of September 1950. 

From further statistics compiled by the Commission which exclude 
the post office field service, it was learned that the— 


Sane ee ee 


Estimated composition of the work force on July 1, 1954, was 845,000 permanent 
employees ; 662,000 indefinite employees, and 18,000 short-term temporary em- 
ployees, exclusive of the number of employees in the field service of the Post 
Office Department. 

Of utmost importance to our organization and we believe of equal 
importance to the members of this committee, is a further breakdown 
of 662,000 indefinite employees. From statistics of the Commission, 
it was learned that 346,000 of these indefinites were hired through ex- 
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aminations and registers, 228,000 were hired outside registers, and 
88,000 were indefinites in lieu of reinstatement. 

It can be assumed because of other similar statistics that of the 
346,000 indefinites, hired through examinations, at least 50 percent, or 
173,000 are veteran preference persons, many of whom are Korean 
veterans. These veterans for a number of years now have not been 
allowed to acquire a permanent status such as they would normally 
have acquired after a probation of 1 year. That, however, is not the 
most harmful effect of this situation. The most harmful effect has 
been that veterans who have not been able to secure permanent status 
are being denied the retention benefits of the Veterans Preference Act 
of 1944. In many, many instances, these indefinite preference veter- 
ans saw service at Old Baldy, Choison Reservoir, Seoul and many 
other places during the Korean campaign and a good percentage of 
them have been seriously wounded and disabled. 

Veterans with service such as that and veterans with other military 
service have lost, through no fault of their own. one of the greatest 
assets, permanent status, which would normally have been theirs after 
a year of satisfactory Federal civil service. These veterans have no 
retention rights to spe: ak of, they have no so-called bumping privileges, 
nor do they have reinstatement rights. They are within the first 
group reac hed when an agency is compelled to go through a reduction- 
in-force procedure. In most instances, the only thing they are sure 
of is that they are the low man on the totem pole and when the redue- 
tion or bumping takes place, they will be fired from their positions. 

These veterans affected by insecurity and separation become terribly 
discour: ge d. The “Vy are COn\ inced that the intent and purpose of the 
Veterans’ Preference Act of 1944 is but an empty and hollow gesture. 
It must be emphatically stated that these same veterans have partici- 
pated in, successfully passed, and been selected on the basis of their 
merit, for employme nt in the Federal service. The reaction they 
have upon receiving a notice from their agency is that regardless of 
their efficient and good service in a civilian capacity, their preference 
amounts to nothing in their retention, and of course, the end result 
is a feeling of insecurity regardless of the sacrifices they have made 
in the military service. 

There is, however, an action which, in our humble opinion, would 
correct the present situation. Repeal the amendment to the Supple- 
mental Appropriation Acts of 1951 and 1952 which would, in our 
opinion, revoke the Executive Order No. 10180. As part of the repeal 
action the Congress should order the Civil Service Commission to 
convert Government service from an emergency basis to a normal 
permanent basis, and should establish by law the total permanent per- 
sonnel ceiling at whatever point they believe the present condition 
warranted. From the information available to us this conversion 
could take place almost immediately and the total number of perma- 
nents, as we will outline, would only be 1,655,000 persons. 

If the statistics I have received are accurate, there are 845,000 per- 
manent employees at present. The 346,000 who were hired through 
examinations at which time the veteran received his preference bene- 
fits, could be converted to permanent status if they have completed a 
probationary period of 1 year. This would make a total of 1,191,000 
permanent employees. 
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Hav ne rece ived some statistics of the Post Office Department this 
week, the figures I quote will include the field service of that De- 
partment. There is a total of 502,177 field service employees in the 
Post Office Department. Of that total, 421,381 are permanent, 42,864 
are indefinite, 23,672 temporary, and 14,252 schedule A. Adding then 
191 O00 plus $2 S64 indefinites to the previous figure, there would be 
approximately 1,655,000 permanent employees after conversion. ‘This 
figure is slightly higher than the 1,508,000 permanents estimated by 
the Commission as of September 1950, but would be considerably less 
than the 1,900,000 as I understood Congressman Whitten to previously 
state to this committee. ‘ 

May we place emphasis upon the fact that the conversion from 
indefinite to permanent of the employees mentioned in our suggestion, 
would still be carrying out the intent, spirit, and purpose of the merit 
system, the Civil Service Act and the Veterans’ Preference Act of 
1944. To the best of our knowledge, the employees who would be 
converted were all hired through examinations and registers and 
therefore have qualified and been appointed under the competitive 
system. 

Those who are veteran preference persons have, of course, had 
benefits of the Preference Act applied to their cases during the exami- 
nations and the establishment of the registers. It is believed that the 
conversion could be accomplished within a period of less than 6 
months and be very beneficial to the efficiency of the Government and 
to the morale of the employees. Congress, if it so desires, could set 
the ceiling of total Government permanent employees at or near a 
total of 1,700,000. Such a total should, from all information avail- 
able, be close to the goal which was set by the Whitten amendment in 
1950. 

Now referring to the indefinite employees who were hired outside 
of registers, who number approximately 228,000, it would seem logical 
that they should, under the competitive system, be required to partici- 
pate in examinations and those who are successful have their names 
placed on regular registers as established by the Civil Service Com- 
mission. As vacancies occur and the ceiling permits, they too could 
receive regular probationary appointments. It is not believed that 
this would be an extremely large task for the Civil Service Commis- 
sion to accomplish. As the members of this committee well know, 
the Civil Service Commission has in existence, at the present time, 
between 700 and 800 boards of examiners throughout the Nation in 
addition to their own regional and branch offices. Thev also have 
the authority to expand the number of boards-to meet with any situ- 
ation they deem proper. Certainly, with these facilities, plus their 
experience, these boards and the Commission could rapidly hold ex- 
aminations for these indefinites and other competitors and establish 
registers for selection purposes. This we believe would be an orderly 
process of conversion of the Government service from an emergency 
toa normal permanent basis. ; 

In conclusion, may I state that the Veterans of Foreign Wars has 
consistently advocated a strong Civil Service Commission with suf- 
ficient authority to properly carry out the duties and functions 
assigned to it by the Congress and by the President. May we again 
plead with the Congress for a strong Civil Service Commission em- 
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powered by Congress with real authority to meet conditions as they 
arise. 

I would like to again thank the chairman and members of this 
committee for the opportunity to appear before you in order to pre- 
sent the views of the Veterans of Foreign Wars in this matter. 

Mr. Crerecia. On page 7 of your statement, you say that the vet- 
erans are discouraged in that the intent and purpose of the Veterans’ 
Preference Act of 1944 is but an empty and hollow gesture. The fact 
remains that the Veterans’ Preference Act, the Whitten amendment 
and the Executive order are three distinct and separate regulations, 
are they not? The Veterans’ Preference Act gives the preference 
that the law permits them to have. 

Mr. MacEtroy. That is correct. 

Mr. Creretia. So that if a disabled veteran has a 10-percent dis- 
ability, he gets a 10-percent preference, and with a 5-percent disability, 
a 5-percent preference. 

Now why should a veteran tied up either by the Whitten amend- 
ment or by the Executive order feel he is not getting the preference 
under the act and that it is but an empty and hollow gesture? That 
does not necessarily follow, does it 2 

Mr. MacExroy. I would like to explain our position on that par- 
ticular point from the correspondence we have received. ‘Those vet- 
erans who are now in an indefinite status have, it is true, received 
their preference points. 

Mr. Creretnta. The veterans who have their status, if they are 
deprived from getting a definite status, it is not because of the Vet- 
erans’ Preference Act. 

Mr. MacExroy. No: it is not in compliance with the intent and 
purpose of the Veterans’ Preference Act. 

Mr. Crerecta. The purpose of the act is to give the veteran prefer- 
ence, and he gets the preference, does he not ? 

Mr. MacEtroy. He does not get all the preference. 

Mr. Cretrecia. But the fact is he is prevented from vetting per- 
manent status not because of the lack of authority in the Veterans’ 
Preference Act, but because of the Whitten amendment or the Execu- 
tive order, as you have outlined ¢ 

Mr. MacExrroy. That is true. 

Mr. Crerecia. I happen to be a member of the Committee on Vet 
erans’ Affairs, and I do not think that statement is quite honest. 

Mr. MacEtroy. I certainly meant it not to be dishonest, and I don’t 
think it was. 

Mr. Creretsa. I will withdraw the word “honest” and say I do not 
think it was proper. 

Mr. MacErroy. But to those veterans affected by the Executive 
order and the Whitten amendment, from the correspondence we have 
received from them, they feel it is but an empty gesture; because they 
are prevented from receiving their preference appointment by this 
present situation. 

Mr. CRETELLA. Here is what happens: They cdo receive their ap- 
pointment under the 5 and 10 register, though, in this particular 
group. 

Mr. MacExtroy. But where a reduction in force comes along, they 
have not the retention right as was intended by the Veterans’ Pref- 
erence Act in our opinion. They only have retention in their own 
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category, which is an indefinite tenure. So a reduction in force 
comes along and all of those veterans and nonveterans in that group 
are the first ones se parated not only se parated on the total ceiling, 
but possibly bumped by permanent employees. I believe that is their 
reason for saying the act itself is a hollow gesture and is not effective 
on them. 

Mr. Gross. Mr. MacElroy, you say the purpose of the amendment 
has been accomplished. Do you think we ought to continue to keep 
a ceiling on Government emp sloyme nt ¢ 

Mr. MacE roy. Our organization certainly would not object to ¢ 
ceiling, as we stated in our prepared statement he we but we feel now 
this committee should set the ceiling, if there is to be one set, because 
it would give us an opport nity and give everyone an opportunity, 
I believe, to testify on a bill. And we think it is proper for this 
committee to set such a ceili 

Mr. Gross. I question \ hether this committee could set a rigid ceil- 
ing; also, I do not think the purposes of the amendment have been 
eoeepneen at all. I disagree with you on that. I think the pur- 
pose of the amendment. if I understand it correctly, was to put 
ceili gon v ithin certain limitations. 

Mr. MacEtroy. For the emerge ney period of the Korean war. 

Mr. Gross. Well I do not know whether we are ever going to be 
out of an emergency, or not, the way we are going. 

Mr. MacExroy. Must we always then go on an indefinite basis? 

Mr. Gross. Do not misunderstand me. I hope so, but I do not think 
anvone in this room knows. 

Mr. Downy. I notice on page 4 of your statement you have this to 
Say: 


We must state with great frankness that evil exists regardless of whether 
blame is placed on the Whitten amendment or the Executive order. We are most 
concerned, therefore, with conveying to the members of this committee our oppo- 
sition to the continuance of both of these factors. 

Is your position that the evil may exist under one or the other or 
both of these factors—the so-called Whitten rider, or the Executive 
order ? 

Mr. MacExroy. It is our understanding that the Executive order 
was issued on the basis of the Whitten amendment, or caused by the 
Whitten amendment. So in order to correct all the evils which might 
exist it would be necessary to correct both factors. 

Mr. Dowvy. I was wondering whether you were complaining about 
the evil. You say “both these factors.” The evil you complain of 
would be one of the factors you are objecting to; what is the other 
factor? 

Mr. MacEnroy. The factors were intended to mean both the Whit- 
ten amendment and the Executive order. 

Mr. Downy. In other words, you want them repealed, whether they 
are causing the evil, or not ? 

Mr. MacExroy. I think that is the only way we can get the evils 
corrected, if I may so state. 

Mr. Downy. After all, the evil is due to the failure of the Civil 
Service Commission to act and of course if that be true then if we 
repealed both of them it would not do you any good, would it? 

Mr. MacExroy. It is my underst: anding that the Civil Service Com- 
mission's interpretation is based upon the content of Executive Order 
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10180; so if that is repealed or nullified the Commission, of course, 
would have to change its regulation. 

Mr. Downy. That is so: but do not you think it is the Commission’s 
regulation or interpretation of those two things that is causing what- 
ever evil may exist ? 

Mr. MacExrroy. I think the Executive order itself spells out what 
the Whitten amendment says very clearly. 

Mr. Downy. I understand under the Executive order the Commis- 
sion is given a good deal of authority that they are not using. Am I 
correct about that, Mr. Murray ? 

Mr. Murray. I do not know, frankly. 

M © 1) WDY. Do you know. Mr. Rees ? 

The CratrMan. No. 

Downy. Well there is one other point that makes me wonder 
just exactly what your position 1s You have stated, of course, that 
you fee] and | do, too et least you would not obiect and I fee] there 
ought to be a ceiling on the number of employees in the Federal 
Government. 

Mr. MacEnroy. That is correct. 

Mr. Downy. We have such a large and topheavy Government now 
that it is hard to do anything with it and we need a ceiling and you 
stated if Congress feels there should be a ceiling on the total number 
of permanent employees in the Federal civil service— 

It would be our recommendation that the House or Senate Post Office and Civil 
Service Committee originate a bill, or add a section to the bill now under con 
sideration, which would provide for such ceiling along with any other protective 
right of employees which are now allegedly a part of the Whitten amendment. 
If that were done, would it not be just repealing the Whitten amend- 
ment and reent wcting it so that it would not have the name “Whitten 
amendment ?” 

Mr. MacE roy. Of course, along with that was the fact this con- 
version would take place, also, and possibly permit the indefinite 
people to become permanent under the ceiling set by Congress. 

Mr. Dowpy. But we would still have the same law. 

Mr. MacEnroy. Yes, sir. 

Mr. Downy. With a changed name, perhaps. 

Mr. MacEtroy. Possibly with a changed name; but it would also 
repeal the Executive order which has been the instrument, as I under- 
stand from the testimony here, causing all the conditions not favorable 
to the employees. 

Mr. Dowpy. It may be; but it just looks to me like you are going 
to have the same thing as is suggested now. 

here is one other thing you did not deal with and you may not be 
in a position to do so now, but have you read section 402 of the bill 
we are considering ? 

Mr. MacEtroy. I do not recall it by number. 

Mr. Downy. It is where it provides for the certification of the 
number of eligibles. 

Mr. MacEnroy. Yes, sir. 

Mr. Downy. As I read that, there is no veterans’ preference con- 
sidered in it ut all. 

Mr. MacEnroy. Only insofar as the opening sentence “Hereafter 
when in accordance with civil service laws and rules.” Of course the 
civil service laws and rules would include the veterans’ preference. 
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Mr. Dowdy (reading 

Hereafter when in accordance with civil service laws and rules a nominating 
or appointing officer shall request certification of eligibles for appointment 
purposes, the Civil Service Commission shall certify, from the top of the ap- 
propriate register of eligibles, a number of names sufficient to permit the 
nominating or appointing officer to consider at least five names in connection 
with each vacancy 
And then he is given authority to select from those five names avail- 
able for ap pointme nt, without any limitation at all. 

Mr. MacExroy. Yes, sir. 

Mr. Downy. I just wondered if you had considered that. 

Mr. MacExroy. I might say we have considered that in the past 
and testified before the members of this committee, I believe, during 
the time of the Hoover re port. The y also had to make the selection 
from the five persons. We opposed that at that time, although at the 
present time to my knowledge we do not have a mandate on that 
parti ular subject. 

Mr. Downy. I believe that is all 

Mr. Lestnski. Mr. MacElroy, you have given quite a complete 
breakdown here. which is sone hing l hie ve beel looking for for a long 
time, and I certainly appre iate that. 

Mr. MacExroy. Thank you. 

Mr. Lestnsx1. Have you studied the Whitten amendment as pre- 
sented here in full ? 

Mr. MacEnroy. I have not made a special study of it, but I have 
been familiar with it for quite a bit of time. 

Mr. Lestnsxt. It might be a desirable thing as you are looking 
lorward to repealing that amendment. 

Mr. MacEntroy. Yes. To my mind the amendment is useless as 
long as this Executive order exists. 

Mr. Lesinsxi. It is not whether we repeal the amendment, or not; 
it is the enactment of the purposes of the amendment that you are 
fo) ¢ 

Mr. MacEnroy. Yes. 

Mr. Lesinsxt. That is all. 

Mr. Hagen. Mr. MacElroy, I want to say you are here for a very 
proper and laudable purpose and with that in mind I want to assure 
you of my interest and support. 

H is your organizat on made an effort to get the Executive order 
repealed either by a rese lution, contact, letter to the Civil Service 
Commission, or the President’s Office ? 

Mr. MacEnroy. No, si ; hot to my know ledge. 
Mr. Hacen. It is vow hope ind desire that it be repealed ? 

Mr. Mac ey ROY. Yes, = 

The CHAIRMAN. Wi appre ite both of you ventlemen being here 
this morning and thank you for your testimony on this subject. 

Mr. MacEnroy. Thank you. 

The Cuatmoan. Now we have Mr. Harry A. Yannone, who is com- 
mander of the Veterans’ ( tion of Federal Employees, New York 
Naval Shipy: ard, Brooklyn, N. Y., accompanied by Mr. Morris Marko- 
witz, who is judge advocat 

You va a written statement here and each member has a copy ; 
so, if you will, proceed and tell us what you think about the question 
the repeal of the Whitten amendment. 
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STATEMENTS OF HARRY A. YANNONE, COMMANDER, AND MORRIS 
MARKOWITZ, JUDGE ADVOCATE, VETERANS’ ASSOCIATION OF 
FEDERAL EMPLOYEES, INC. 


YANNONE. The nai 0 { ZALIO we represt the 
Veterans’ Associati if Feder Emplo. . Inc., New York Naval 
Shipyard, Brooklyn 1, N. } M in s Harry A. Yar 
mander of the organization Morris Markovw Is 
yu loe advocate of the organization 

this organizati ! { j aderiy 

rier rr t] Sp \) l i wa \ Pha l i I 
pose of the org nization is welfare, « lual f tat D 
orievances, to create better understanding bet en manageme! ind 
employee, and t the best of om bility, pi tect the rights and privi 
leg of our membersh pas given to them \ the law of the land. 
(TI e Veterans Pre ference Let of 1944. ) Ou ] embe I's » humipers 
on or about 1,700 members; our membership Is composed of veterans 
and veteran > widow oO! all wars 

Mr. Chairman, ladies and gentlemen of this committee, in behalf of 
our organization, we wish to expr to you our appreciation and 
oratitude eee yeu emaree s te ee s hono1 
able committee to be hear [t is the express purpose of « organi 


zation that we urge you Po ncdalia the repeal of the W hitten amend- 
ment because employees in group 3-A have been deprived of the 
ve x avert pretereh nights as given to them by the law of the laa d. 
( Veterans’ Preference Act of 1944. 

Our organization wishes to ac i alata’ the objectives and general 
policy expressed in the Whitten amendment, but the proe ‘edures pre- 
scribed for effecting this policy have been found difficult to apply and 
has created the intent and purpose of the Whitten amendment to be 
ineffectual ; therefore, bringin, ra breakdown in morale and insecurity 


among Federal employees. The Veterans’ Organization of Federal 
Employees, Inc., wish to express their objections to any amendments 


which would by inference or by deed reduce the effectiveness of the 


Veterans’ Preference Act of 1944. 

In conclusion, we wish to make the following observation: Mr. 
Chairman, ladies and gentlemen of this committee, on Tuesday, June 
15, 1954, Mrs. Belvera M. Mack, ee the National Associa 
tion of Federal Career Employees, appeared before this honorable 
committee to testify for the above aed organization. I, Morris 
Markowitz, the judge advoce ate of the V eterans’ Association of Fed- 
eral Employees, “ , deem it my duty to call to your attention the 
contents of page 4 , last paragraph, of a document read and submitted 
by Mrs. Belvera M. Mack, whereby she stated that veterans with 
military experience are claiming special privileges. I claim that this 
statement is unfounded because thousands of men with military ex 
perience, known as peacetime veterans and peacetime Reserves, are 
not covered by the Veterans’ Preference Act of 1944. The rights and 
privileges under the Veterans’ Preference Act of 1944 was given to 
veterans in recognition for services rendered to our beloved country 
in time of war. Now the very same people are branding veterans as 


privilege seekers. 
£ 
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At no time has it come to my attention whereby a bona fide veterans’ 
organization seeked to displace nonveterans from employment because 
of a nonveterans status. 

Respectifully submitted for the Veterans’ Association of Federal 
Employees, Ine.. Harry A. Y annone, commander, Morris Markowitz, 
judge advot ate, 

The Cuarmman. Mr. Markowitz, do you desire to make a further 

tatement / 

Mr. Markowitz. Mr. Chairman and gentlemen, I wish to make a 


very short statement. I know you are pressed for time and I am 
going to be as brief as I possibly can. 
Mr. Chairman and gentlemen, my position here is very simple. 


Asa layman, believe me that I do not know any of the technic alities 
written into any law by experts or otherwise. I am simply interested 
in one thing—the dispe nsation of justice. 

It has been my experience as judge advocate to represent an awful 
e who have grievances, veterans and nonveterans alike, 


lot of peop! 
and I say to you gentlemen that this im] yression created by the 
National Association of Federal Employees is somewhat exaggerated 
and does produce an awful lot of dissension between veterans and 
nonveterans, and that brings us to the one thing, the Whitten amend- 
ment, because I recall before the Whitten amendment became law 
there was a happy relationship between nonveterans and veterans as 
Government employees. 

I urge this committee—I do not know by what means; I have not 
the ability even to suggest to a body of this sort what steps to take— 
to bring about a happy relationship amongst Government employees. 

This thing does produce a chaotic condition. I am sorry I have 
not present with me a leaflet distributed by the very same organiza- 
tion and, if the chairman wishes me to, I will mail it to him, to show 
the way this association is going about and branding veterans as 
loafers, privilege seekers, and that we are trying to displace these 
people, nonveterans like career employees, from their jobs. I wish 
to state that they call themselves the vanishing Americans. I do not 
think that the condition is that bad. I wish to say before this com- 
mittee that these so-called vanishing Americans today are in control 
in all these jobs—they are not all in control, but at the top of all these 
jobs. And we, as veterans, have never complained of their position 
and have never asked that a group of employees with nonveteran 
status be displaced from their work. 

I again urge you gentlemen to give this consideration and attention 
and bring about a happy and harmonious state between the veterans 
and nonveterans. 

Thank you, Mr. Chairman and gentlemen. 

The Cuarrman. Thank you, Mr. Markowitz. 

Mr. Hagen. You are here pleading for the veterans, which is a very 
proper and laudable purpose. We are all interested in the veterans, 
of course. 

I notice in the second paragraph of your statement reference is 
made to the Whitten amendment and it is the cause, in your opinion 
apparently, of depriving the veteran of his rights. Now as I under- 
stand the Whitten amendment, it is more, in my opinion, the Executive 
order of the President that makes it impossible to give the veteran 
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permanent status. The Whitten amendment does not prevent the 
agencies from giving veterans permanent status. 

Mr. Yannone. In my crude and humble way, from what we under 
stand after continually studying this matter, veterans of World Wat 
II, since they ente red the employment of the Government agencies 
as ofS eptember 1, 1950, it seems that the Whitten amendment is what 
stops these peop le from bei Ing permanent or having a permanent status 


in employment. Therefore, it « ites 1nsecurity to these people. (nd 
they have bought homes and gotten married since they came back 
trom the war, and the only thing that disturbs them now is the idea 


of not knowing if they have a job and are going to be kept at perma 


nent work. But under present conditions, the w ay they work, the 
veteran does not have any secur Ly o1 any kind iatsoever be ause 
of the indefinite period of his employment. 

Mr. Hacen. If everything you say is true, then by all means we 


should repeal the Whitten amendment; but Mr. Whitten told us the 
other day that is not always the case; that in most cases it was subject 
to a good deal of administrative action if that situation develops. 

So you see this committee has a job to do to find out what the true 
facts are; but you can be sure that we are all interested in preserving 
the rights of the veteran. 

Mr. Yannone. We are directly involved. We are just average me- 
chanics; we are not lawyers and are not professional people. Myself 
and Mr. Markowitz are mechanics with the same establishment, and 
we are directly involved with what goes on and are not dealing with 
any unforeseen things, but actually with what exists at the present 
time. 

Mr. Lestnsxt. Do you feel there should not be any ceiling on the 
number of Federal employees we have ? 

Mr. Yannone. We think there should be a ceiling; we feel there 
should be a register established at the present time. 

Mr. Lestnsk1. Referring to the Whitten amendment, I do not know 
just exactly which part of it you have objection to, but I think the 
purpose of it was to set up a number of protections for employees, 
rather than to take protection away from them. Which particular part 
of the so-called Whitten rider is it that you feel is hurting the Federal 
service ? 

Mr. Yannone. The part we are most interested in is the part that 
starts “As of September 1, 1950.” That says anybody employed by 
the Government from that date on, veteran or nonveteran, does not 
have any status or any permanency whatsoever; they are all on an in- 
definite status and they have proven, like we said before, their ability; 
they have been put on the register through competitive examination. 
In other words, it is not just an appointment where the man has not 
proven his ability for a particular job, but the man has proved every- 
thing he had to do; yet the only type of appointment he can receive 
is an indefinite appointment. 

Mr. Lesinskt. Is that the part that says subject to test audit that 
there be permanent employment, that you are talking about? 

Mr. Yannone. I beg pardon. 

Mr. Lesrnsxr. It says in here that anybody hired or reappointed 
or reinstated or transferred or promoted with a qualification on the 
kind of position he is being changed to or appointed to is subject to 
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test audit and correction DY Uli department Or agency personnel office, 


the Civil Service Commissio1 
: . . ae aan . 
Mr. Yannone. Well if there is such a thing, I am sorry I am not 
acauainted with that; but not] no ike that has happened. 
Lhe (HAITRMAN. We th k ou ventleme Ol ippeal ing here this 
‘ \ ] 7 ] 
Mr. YANNONE. We th K \ iain, Mr. Chairman and members 


ol committee. 


MENT OF JOHN R. HOLDEN, I AL LEGISLA gE Director, AMVETS 


M C} an and members of tl committee, AMVETS appreciate the op- 
por express our views on certain features of H. R. 8093. Specifically, 
ry an adequate pa ncerease for Federal employees, We support repeal 
lled Whitten amendment We are opposed to the rule of five in 

certifying eligibles to an agency for possible appointment 
Earlier this year, National Commander Henry J. Mahady, of AMVETS, testi 
fying before this committee on other pay increase measures stated, “AMVETS 
believe ie rise in the cost of g, the increase in productivity, and the need 
to make Government service more appealing has made a postal and Federal wage 
rease 1 only desirable, but actually mandatory.’ Chis statement expressed 

our belie en and it reiterates our feeling at this time 


Our views on pay raises for classified Federal employees originated in a reso- 


on adopted unanimously by delegates to the most recent AMVETS national 











ent n Indianapolis last September rhe resolution petitions the Con- 
of the United States to provide adequate pay for Federal employees, taking 
mnsideration the increased cost of living 
It common knowledge that the ost of living has increased cons derably in 
recent veal Wages in private industry have to some extent managed to keep 
pra vith th ( in living costs. Pay for Federal workers, however, has 
l d so much that a career in the Federal Government no longer offers that 
finane iducement to job seekers 
We, therefore, urge that tl committee report favorably a bill that will pro- 
vide an equil ible ] vy increase to all Fede ral empl ees 


WHITTEN AMENDMENT 


Much has been said pro and con on the need for repeal of section 1310 of the 
Supplemental Appropriation Act of 1952, as amended—the so-called Whitten 
amendment. Those interested in retaining this amendment have argued that 
Government agencies could under existing law make permanent appointments 


up to the level of permanent employees in the Federal service in September 1950. 


Thus, all of those now eligible for permanent appointments could obtain status 
immediately It is argued further that Executive Order 10180, and not the 
Whitten amendment, prevents agencies from making permanent appointments. 

The Civil Service Commission, on the other hand, states that an orderly transi- 

on from the present state to a stabilized permanent force cannot be accom- 
] ed unless the Whitten amendment is repealed 

The one fact that is indisputable, however, is that some 346,000 employees, 
approximately half of whom are veterans, are deprived of the job security to 
which they are rightfully entitled. Veterans of the Korean conflict expecting 
to benefit from the provisions of the Veterans’ Preference Act return to find that 

preference” in effect means five points more than the nonveteran in competing 
for a temporary job. Preference in retention is gone, reinstatement rights—in 
short, competitive civil-service status just does not exist 

AMVETS are of the opinion that the distinguished author of section 1310 of 
Public Law 253, S2d Congress, had no intention of letting the permanent force 
of the Federal Government sink to its present level. We respectfully point out, 
however, that because of limitations and restrictions contained in the amend- 
ment, the Civil Service Commission would be confronted with expensive and 
time-consuming classification procedures to determine who gets what permanent 
position and in what grade. It would be virtually impossible to make any fair, 
equitable distribution of permanent promotions. 

Sound practice in any business dictates that personnel policies to be effective 
must be flexible enough to meet changing demands. To effectively recruit and 
retain high caliber, competent, and efficient personnel, some degree of job security 
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AMVETS respe tluily urge tliat se l toh « hn. SO I ould pe 
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Having the utmost confidence in the abi of e Civil S Cor s 
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{fe l prog un for the ord ‘ 
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f Federal Service and retain esent feguards me ne ete re 
erele At the pre ent time thre hel [ l eg e] e ce phe na ( 
feel that any attem}] to it euse this number would weaken the « stent Vet 
erans’ Preference Act. 

We, therefore, urge that the word “fir appearing on lines 28 and % age 25 
of H. R. 8098 be stricken and the word “three” be substituted therefor 


‘T he CHAIRMAN. | should like to direct the attention of the members 
of the committee to a number of communications we have received 


from the Disabled American Veterans and several other groups and 


individuals on this subject. They have requested that these com 
munications be placed in the record of the hearings on H. R. 8093 
ind other pay bills, and although we have cl tour publi ul rs 


without objection, we will place this in the record. 
For the information of the committee, the DAV letter relates first 

to the Resolution No. LOT of the Disabled \merica Veterans, which 

calls for the repeal of the Whitten amendment. The letter also ob- 

jects to a change in the rule of 3 to a rule of 5, as proposed in the bill. 
(The matter referred to is as follows:) 


DISABLED AMERICAN VETERANS, 
NATIONAL SERVICE HEADQUARTERS, 
Washington, D C., June oie 1954 
Hon. Epwarp H. REEs, 
House of Re presentatives, 
Washington, D. ¢ 

DEAR CONGRESSMAN REES: The national convention of the Disabled American 
Veterans, held in Kansas City, Mo., August 238-29, 1953, adopted the following 
resolution: 


‘RESOLUTION No. 197 


“Whereas the Whitten amendment prevents veterans from acquiring com- 
petitive status in employment in the civil service of the United States; and 

“Whereas many disabled veterans have been continuously employed under 
temporary-indefinite appointment since September 1, 1950; and 

“Whereas on October 19, 1945, the President of the United States issued an 
Executive order authorizing the Civil Service Commission to confer a com- 
petitive status upon disabled veterans if they had a disability of not less than 
10 percent, and were selected for appo\ntment from a certificate of eligibles issued 
by the Civil Service Commission, and had been recommended by their employing 
agency, provided their services in that agency had been satisfactory: Now, 
therefore, be it 

“Resolved by the Disabled American Veterans, That we go on record as seeking 
a reissuance of a similar Executive order, and/or to support legislation to 
uccomplish such objective.” 

Among members of this organization that resolution has been interpreted as a 
mandate to urge the repeal of the Whitten amendment, 

The real problem facing disabled veterans who have secured employment in an 
agency of the United States Government since the issuance of the Executive 
order implementing the Whitten amendment is to acquire a status of permanent 
employee. 
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It is the belief of this organization that veterans who have been certified by 
the Civil Service Commission as eligible for appointment and have served more 
han L year as a satisfactory employee should be in a position to take their 
hances with permanent employees in any reduction in force. It is because of 

xecutive Order No, 10180 that this is not possible 
Subsequent to September 1, 1950, many veterans of World War ITI and the 
Korean conflict, who had incurred disabilities in line of duty, were discharged 
military forces and secured positions in an agency of the Federal 


Government Those veterans qualified for such jobs and were certified to the 
gency as gible for appointment by the Civil Service Commission. The Whit- 
nel ent, the Executive order, and the implication contained in the 
nporary-indelnite meant nothing to them They felt secure in the 

that there is a Veterans’ Preference Act and that their chance for continuous 

1 ‘ t was all that could be expected as long as their services were 


It has been my privilege to attend the hearings held by your committee in its 


nsideration of H. R. 80938. T have listened to Mr. Whitten’s explanation of the 
imendmer which carries his name, and the proposed personnel policy of the 
Se! e Commission while advocating the repeal of the Whitten amendment. 

On page 2 n lines 28 and 25 of that bill, it is requested that the word “five” 
ed three.” For many years it has been the practice of the Com- 


io} » certify a list of eligibles containing three names. Our reason for 
equesting that the rule of three be followed is based upon our conviction that 
uch rule affords a greater opportunity for the disabled veteran to secure employ- 
ent. You and the members of your committee have been most considerate 
f the arguments pro and con on this question 
It is the opinion of this organization that veterans who have been certified to 
in agency and who have rendered satisfactory service for 1 year or more, 
should be transferred to a permanent status at their present grade and pay. 
ly urged that your committee find a means to accomplish this 
ind that this letter be made a part of the record on the hearings of H. R. 8098. 
Sincerely yours, 


It is respectful 


OMER W. CLARK, 
National Director of Legislation. 


THE AMERICAN LEGION, 
NATIONAL Economic COMMISSION, 
Washington, D. C., June 15, 1954. 
Hon. Epwarp H. Rees, 
Chairman, House Post Office and Civil Service Committee, 
House Office Building, Washington 25, D. C. 


DEAR CONGRESSMAN Rees: I testified before the committee on June 11, 1954, 
in connection with the hearings now being held on the Whitten amendment. 

At that time I inadvertently overlooked submitting, as a part of my testimony, 
a copy of Resolution No. 24 adopted at the May 2-4, 1954, meeting of the national 
executive committee of the American Legion on the subject of the Whitten 
amendment. I enclose a copy of the resolution in question and respectfully 
request that it be incorporated in the record of the hearings as a part of my 
testimony 

While it is true that the enclosed resolution asks for the repeal of the Whitten 
amendment, nevertheless the American Legion is not adamant in seeking an 
outright repeal in toto, as is verified by the testimony of Mr. Clarence H. Olson, 
another American Legion witness who appeared before the committee on June 
11. We would be glad to accept any recommendations emanating from the 
committee that would, for all practical purposes, modify, amend, or repeal the 
Whitten amendment to insure that the inequities complained of would be cor- 
rected We take the position that if the alleged causes of the practical results 
of the Whitten amendment are repealed, our resolution would be satisfied. Our 
main purpose is to correct the administrative inequities. 

During the course of the June 11 hearings there were repeated references to 
nonspec fis changes in law which would have for their purpose the relief of the 
chaos that exists in Federal employment today. I mentioned that we had already 
gone over a proposal by the Civil Service Commission which, we understand, 
will be presented to your committee tomorrow by representatives of the Civil 
Service Commission. 


% 
a 
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In furtherance of my previous statement, I would now like to add that we 
have made further study of the said plan and have giver qualified approval of 


sume based on the understanding that we would be permitted to work with the 





Civil Service Commission in promulgating regulations and procedures for the 
implementation thereof; subject to approval, of course, by your committee 

Repeal or modification of the Whitten amendment will be necessary in any 
event, as we pointed out, before we can hope to get started on a ] rogram devoid 
of the widespread and justifiaMe complaints and discriminations existing today 
The American Legion is not qualified to consider ce gs in the number of 
permanent Government employees; that is a decision that Congress ill have 
to make 

o set the record perfectly clear, I that we are not laying the 
blame for administrative failures in t} ployment |] 2ran pon the 
Civil Service Commission or any other ency of the Government 

As was stated before the committees in | on has every reasen 
to believe that you and your committee will ome forth with a solution that 


will be entirely workable and satisfactory to all concerned 
Very truly yours, 
Joun S. MEARS, 
(For Clarence W. Bird, Director, 
National Economic Commission ) 


NATIONAL EXECUTIVE COMMITTEE OF THE AMERICAN LEGION MEETING HELD 
May 2—4, 1954 


RESOLUTION NO, 24 


Committee: National Economic Commission 
Subject: Repeal of the Whitten amendment. 

Whereas there are a number of bills now pending before the Congress to 
consider the abolition of the Wiitten amendment (sec. 1310 of the Supplemental 
Appropriations Act, 1952, as amended) ; and 

Whereas we are in accord with the objectives and genera 
the Whitten amendment ; and 

Whereas the procedures prescribed for effecting this poli 
difficult to apply, and have created serious administrati\e problenis and inequities 
so that the morale of the Federal employee has been lowered ; and 

Whereas in the interests of equity and operating efficiency and economy, 
purposes of the Whitten amendment could be achieved by more flexible admir 
istrative action rhther than by rigid legislative control: Now, therefore, be it 

Resolved, That the Whitten umendment (sec. 1510 of the Supplementai Appro 
priations Act, 1952, as amen led by see, 1302, Third Supplemental Appropriations 
Act, 1952) should be repealed ; and be it further 

Resoived, That the national executive committee authorize the national legis 
lative conmuission to support the move for the abolition of the Whitten amend 
ment, but oppose any amendments which would reduce the effectiveness of the 
Veterans’ Preference Act of 1944. 


poli y expresst d in 


y have been found 


Dover, N. H., May 24, 1954 
Hon. Epwarp H. Rres 
Chairman of Post Office and Civil Service Committee, 
Washington, D.C. 

My DEAR CONGRESSMAN: In accordance with your request, I am forwarding 
my reasons why the Whitten amendment should not be repealed. 

The Whitten amendment as it now stands allows Federal agencies to hire, 
promote, transfer, any Federal employee to permanent status. It is an eco 
nomical measure for the Government and it is fair and sound as any law could 
be. I therefore ask your committee in its deliberations on the repeal of this 
amendment to give careful consideration to those it would harm as well as the 
few it may help. 

The Federal agencies have operated under this amendment for the past 2 years 
in an efficient and economical uranner. The Civil Service Commission is not 
obstructed in making concessions in Federal employment in any manner by 
this amendment. Executive Order No. 10180 dated December 1, 1950, prescribes 
that appointments and promotious shall be nonpermanent or indefinite for 
Federal employees. The executive order may be rescinded by the President at 
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e Civi ervice Commission iggested to the President that 
ler b scing 
Chere are pproximate 250,000 persons whe would have permanent status 
Executive order was canceled, without the repeal of the Whitten amend 
( S e « should be exercis¢ n believed t) Congress should 
et e Whit La t is ti 1 wel 
The en ( : ended re 2, and passed by the S2d Congress 
I ‘ - ) nro ous may be made tO any 
position in a categ f h t Civil Service Commission may authorize.” 
I he f } of t Ss amendment fhe Commission is 
| i b 
i Loy ! emp ! N shipyards ha nereased from 75 to 150 
percel Most of th new « ) es were hired on an indefinite status and 
were fully aware of this sti w he they aceepted their positions \s the 
pyvards expanded any i ; with permanent status were promoted 
eal their superior know-l d experience to indefinite positions if 
empl should be d wh the Whitten amendment is-in_ effect, 
who were giv promotiol mi indefinite basis ould revert back 
permanent positiol However, if employment is curtailed after employees 
een given permane tatus, an employee who now holds a promotion on 
efinite status could not revert back to his former permanent position 
nasmuch as it wou be held by a permanent employee and undoubtedly would 
e released fre Government service 
Phi e-( al ker would | mi seriously affected if this amendment 
s repealed inasmuch as they are hired by trade and cannot be reassigned 
e office to another similar to the classified worker 
Many persons were hired in ft Defense Department due to the Korean con- 

It is anticipated th: inless another emergency arises the number of 

vilian employees in the Defense Department will be drastically cut. 

Whitten amendment is nh understood by a vast number of Federal 
workers. The repeal is not desired by those Federal employees who do under 
tand it Many persons criticise this law wit .out knowing what reaily sets 

l On my visit to Washington the week of May 10, 1954, I found many 
persons ho had advocated its repeal without nowing what affect it would 
I ivt wl the Fede ia eTnpioyee 


If you committee does not desire to retain the Whitten amendment, could 
some other legislation be enacted to insure that the career employee with long 
service ay continue in Government employment? 

It would be appreciated if you would advise when the hearings on this 

easure are to be held before your committee. 

Thanking you for your time which I spent in your office, I] remain 

Yours truly, 
JAMES F. PICKET? 


STATEMENT OF Epwarp W. McUCABE, CHAIRMAN, COMMITTEE ON LEGISLATION, 
NATIONAL ASSOCIATION OF INTERNAL REVENUE EMPLOYEES 


Hon. Edward Rees, chairman, Post Office and Civil Service Committee, United 
States House of Representatives, the presenter of this petition is Edward W. 
McCabe, Nashville, Tenn., chairman of the committee on legislation of the 
National Association of Internal Revenue Employees, and an employee of the 
Internal Revenue Service, Nashville, Tenn 

It is desired that this brief be made a part of official record 

Our association, when in convention assembled, went on record as favoring the 
quick and complete repeal of the Whitten rider which has been a millstone 
around the necks of operating agencies. Half of our employees are on an 
indefinite basis because of this rider. There is much unrest, and certainly 
breeding grounds for poor morale, in the indefinite status of many employees. 
One of the best boosts in employee morale would take place with the repeal of 
this rider. Then, too, there are many fully competent employees who are held 
down because of the Whitten rider. Our illustrious Commissioner of Internal 
Revenue, the Honorable T. Coleman Andrews, has said that he would not hesitate 
to push an employee from a low grade to a high one, if he were qualified and 
could do the job better than one who was in a higher grade. The Whitten rider 
often prevents the best employee from obtaining the position. In addition, there 
is the confusion that results from the administration of this rider. A career 





one 


ly 
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employee with many years of service gets a promotion, yet it must be made 
temporary (with certain recent modifications) No employee ever feels quite 
sure in a temporary or an indefinite status. I think one of the great services 
you gentlemen can do for the Federal employee, and management as well, is to 
obtain the repeal of this rider. 


STATEMENT OF ALFRED F. BEITER, NATIONAL PRESIDENT, NATIONAL CUSTOMS 
SERVICE ASSOCIATION 


Mr. Chairman, and members of the committee, I am Alfred F. Beiter, national 
president, National Customs Service Association, and I appreciate this oppor- 
tunity to present our views on the Whitten amendment. 

I want to emphasize, at the outset, that the National Customs Service Associa- 
tion has always been in accord with what we regard as the underlying philosophy 
of the Whitten amendment, i. e., that promotions in the Federal service 
represent genuine changes of duties accompanying increased duties and respon 
sibilities fairly commensurate With the new grade, and that promotions be made 
only to fill genuine needs and not to preserve existing personnel staffs or provide 
a basis for forced building up of personnel empires. I believe we are one of the 
few employee groups which sincerely believed in the purpose behind the amend- 
ment. However, we long ago decided that, as it has been interpreted, the 
amendment has not lived up to its expectations. It has, rather, seriously endan- 
gered the seniority and retention rights of hundreds of permanent career 
employees. The customs service has many employees who have suffered injus- 
tices because of the Whitten rider, or I should say, because of the way the rider 
has been interpreted and administered. 

I can give you an example of how it has affected customs employees. 

The Civil Service Commission, after several years of research and deliberation, 
and after making appropriate field surveys, found that hundreds of positions in 
the customs service throughout the United States were not correctly classified 
in the proper grades for the type of work performed, and the Commission 
regraded the various positions. Please note that the same employees continued 
to perform the same duties as before, but that the identical positions entailing 
the identical work entitled incumbents of such positions to higher grade classi- 
fications. However, since the Commission treated the regradings as promotions, 
the regular permanent employees were thereafter designated. as indefinite 
employees. 

It has long been the opinion of this association that the Whitten amendment 
did not contemplate that regradings be treated as promotions. But we have not 
been able to get the Commission or the Customs Bureau to agree. We have 
appealed to Representative Whitten, sponsor of the amendment, and he has 
agreed with us that, in writing the amendment into the Supplemental Appro- 
priation Act of 1952, he had no intention of depriving career employees of their 
permanent status. He maintains that those injured by his rider are the victims 
of the strained interpretation put on the rider by the Civil Service Commission. 

We thus find ourselves in the middle of the controversy. We have written to 
the Commission, the Comptroller General, the Commissioner of Customs, to the 
chairman of this committee, to Mr. Whitten himself. All agree that long-time 
career employees whose positions are regraded should not be deprived of their 
permanent status—that this is a grave injustice. But no one has been able to 
do a thing about it. 

We find ourselves in the unhappy position, therefore, of asking the Congress 
to repeal or amend a provision of law which we feel very strongly was enacted 
in good faith and with the interests of the Government in mind. Regardless 
of Mr. Whitten’s good intentions, the fact remains that the rider he sponsored 
has been interpreted and administered in a way which is unjust and unfair 
to thousands of career employees. 

If this committee does not want to repeal the rider outright may I suggest 
an amendment which I believe would correct the situation and at the same time 
preserve the intent of the Whitten rider, as follows: 

Section 1310 (c) (2) of the Supplemental Act of 1952, as amended, is amended 
as follows: 

“Change the period at the end of the section to a colon and add the following: 

“ ‘Provided further, That an advance in grade made in conformity with pub- 
lished standards issued by the Civil Service Commission under the Classification 
Act of 1949 shall not be considered a promotion or transfer within the meaning 
of this section.’ ’ 
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The appeal of this limited approach is that it involves no change of policy, 
as outright appeal would do, and thus is noncontroversial and is, in fact, an 
exception of the same type as is already spelled out in the Whitten amendment. 

I suggested an amendment to the Whitten rider last July 25 in a letter to 
Chairman Rees after conferences with Mr. Whitten and an exchange of corre- 
spondence with the Commissioner of Customs and the Comptroller General. At 
that time Mr. Whitten wrote the Comptroller General and contacted the Civil 
Service Commission in an effort to clarify the intent of his amendment. I am 
submitting for the record copies of his letter to the Comptroller General, dated 
March 13, 1953, and the reply he received from Mr. Warren dated April 238, 
1953, as well as a copy of the letter I received from the Civil Service Commis- 
sion and a copy of my letter of July 25 to Chairman Rees proposing the amend- 
ment to the Whitten rider which I am formally suggesting to you here today. 

It can be seen from the events reviewed in my statement that we have tried 
for more than a year to have the Whitten amendment clarified in order that 
faithful career employees whose jobs have been reallocated may be retained 
in the permanent category where they rightfully belong. Our efforts have not 
been fruitful. Therefore, we must appeal to Congress to either repeal the 
Whitten amendment or amend it in such a way that these injustices will be 
eliminated. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, April 23, 1953 


Hon. JAMIE L. WHITTEN, 
House of Representatives 

My Drar Mr. Wuitten: Reference is made to your letter of April 1, 1953, 
commenting on Office decision of March 2, 1958, B—-112656, to the Acting Chair 
man, United States Civil Service Commission, which held that Departmental 
Circular 671, supplement No. 11, issued by the Commission, authorizing the 
assignment to higher grade duties of employees who did not meet the service 
requirements of section 1310 of the Supplemental Appropriation Act, 1952, as 
amended (65 Stat. 757, 758: 66 Stat. 122) (Whitten amendment), was improper 
and illegal. 

There is enclosed herewith a copy of the above decision from which it may 
he ascertained that although the departmental circular was held to be contrary 
to the provisions of the Whitten amendment it also was concluded that the pro- 
cedure set forth in such circular was precluded by other provisions of law. In 
other words, aside from the Whitten amendment the policy of authorizing the 
promotion of an employee to a higher grade but paying him the salary of the 
next lower grade for which no position had been established, is contrary to the 
Classification Act of 1949 (68 Stat. 954) and the provisions of 5 U. 8S. C. 38 with 
respect to indefinite assignment of employees to higher grade duties. The pro- 
cedure is not authorized in the absence of the amendment and I find nothing in 
the amendment which expressly or impliedly authorizes it. 

It may be stated that many of the situations created by Departmental Circular 
671, supra, will be satisfactorily disposed of by the methods proposed in an addi- 
tional circular letter of the Commission which was the subject of Office decision 
of March 17, 1953. <A copy of this later decision containing a quotation of the 
additional circular letter also is enclosed for your information. Many other 
such situations apparently can be handled by the Commission under their au- 
thority with respect to hardship or inequitable cases. 

The matter has been further considered in the light of your comments but 
it is believed in view of the foregoing considerations that no change in the 
position of this Office would be warranted. 

You will recall that Mr. Fisher, the General Counsel of this Office discussed 
this matter with you on April 21, 1958 

Sincerely yours, 
LINDSAY C. WARREN, 
Comptroller General of the United States. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, April 28, 1953. 


Hon. JAMIE L. WHITTEN, 
House of Representatives. 


My Dear Mr. Wuitten: I have your letter of March 13, 1953, with respect to 
an interpretation by the Civil Service Commissicn under section 1310 of Public 


Law 253, Ist session, 82d Congress, and section 1302, Public Law 375, 2d session, 
82d Congress, that the reclassification of a position to a higher grade (presum 
ably in the competitive service) is to be regarded as a promotion. You state 
that it is understood that the General Accounting Office is considering some 
opinion which will have the effect of enforcing the Civil Service Commission's 
interpretation. 

This Office has not rendered a decision in the matter and there is no 


I I record 


here of the receipt of any request for an opinion on the interpretation to which 
you refer, either from the Civil Service Commission or any other agency 

You will recall that Mr. Fisher, the General Counsel of this Office, discussed 
this matter with you on April 21, 1953. The other matter he discussed with you 
is being answered separately. 

Sincerely yours, 
LINDSAY C. WARREN, 
Comptroller General of the United States. 





CONGRESS OF THE UNITED SrarTes, 
House OF REPRESENTATIVES, 
Washington, D. C., March 13, 1953 
Mr. Atrrep F. BeITer, 
National President, 
National Customs Service Association, 
Chevy Chase 15, Md. 


Dear Mr. Better: I appreciate your kindness in sending me the file with regard 
to Public Law 253 and Public Law 375, and enclose copy of my letter to the 
Honorable Lindsay Warren, the Comptroller General. When a reply is received 
I will be glad to supply you with a copy. 

I regret the delay in acknowledging receipt of the file, which is being returned 
to you herewith, but have been tied up in Appropriations Committee hearings. 

I hope to have a chance to visit with you the next time you are on the “Hill.” 

With best wishes, I am 

Sincerely, 
JAMIE L. WuIrren, M. C 





CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES 
Washington, D. C., March 18, 1953 
Hon. LINDSAY WARREN, 
The Comptroller General, Washington, D. C. 


Drar Mr. WarREN: As perhaps you know, I was the author of section 1310, 
Public Law 253, 1st session, 82d Congress and section 1302, Public Law 375, 2d 
session, 82d Congress. 

My problem with the Civil Service Commission has been that they would not 
change their regulations in line with the change in law They have only recently 
tried to hold that the above-listed amendment provided a limitation on prom 
tions so that when a particular job was reclassified to a higher grade it was 
considered, under some earlier regulation, as a promotion as the individual who 
may have held the job for sometime, discharging all the duties of such position, 
would have to be demoted out of it. 

Certainly there is no basis in fact for any such strained interpretation. 1 
would also call to your attention the provision in section 1302 of Public Law 375 
which reads: “Provided further, That notwithstanding the provisions hereof, 
and in order to avoid undue hardship or inequity, the Civil Service Commission, 
when requested by the head of the agency involved, may authorize promotions 
in individual cases of meritorious nature.” 
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I am writing you because it is understood that your Department is considering 
some opinion which will have the effect of enforcing the civil service’s erroneous 
interpretation I will appreciate the opportunity to discuss this with you. 

Thank you and with best wishes, I am 

Sincerely yours, 


JAMIE L. WHITTEN, M. C. 


UNITED STATES CIVIL SERVICE CoMMISSION, 
Washington 25, D. C., January 21, 1953. 
Mr. ALFRED F. BEITER, 
Vational President, National Customs Service Association, 
Chevy Chase 15, Md. 

Dear Mr. Berrer: This refers to our recent conference and your letter of 
December 15, 1952, regarding the application of the Whitten amendment in cases 
where positions in the Customs Service have been reclassified. 

We have reviewed this situation carefully and sympathetically, being fully 
aware of the equities involved in individual cases and the servicewide 
implications. 

As you know, under section 802 (b) of the Classification Act of 1949, any 
employee who is promoted or transferred to a position in a higher grade receives 
an increase in base pay of not less than one step-increase of the grade from 
which promoted. The definition of promotion includes upward reclassification 
or “regrading” as the term is used in your letter. There have been no objections 
to this definition which is in line with the history, intent, and provision of the law. 

In connection with the Whitten amendment, the long standing decision of 
the Commission that the change of an employee to a higher grade as the result 
of a reallocation of a position is a “promotion” which must be designated as 
temporary is consistent with the definition of promotion for pay benefit purposes. 
Further, in view of the legislative history of the Whitten amendment and its 
specific provision 

“That any agency may promote any employee permanently to a position if such 
promotion will not increase the number of employees holding permanent posi- 
tions in the grade of such position in such agency above the number in such 
grade in such agency prior to September 1, 1950” 
it seems clear that to define promotion one way to give pay benefits to employees 
ar change the definition to negate the provisions of another law in order 
to give additional benefits would be indefensible. 

The Commission does not favor the Whitten amendment but as long as it is a 

f it must be administered according to its language. 
that we are unable to give you a more favorable answer 
Sincerely yours, 





C. L. EDWARDs, H.recutive Director. 


NCSA CHARGES PERMANENT STATUS OF CAREER EMPLOYEES ENDANGERED BY 
WHITTEN AMENDMENT INTERPRETATION 


Here is the text of a letter sent by President Beiter to the Civil Service 
Commission on December 15, 1952, on the subject of the Whitten amendment. 
rhe letter followed a personal visit to Chairman Ramspeck on the same date 
by NCSA representatives 
Mr. L. EpWarps 

recutive Director, United States Civil Service Commission, 
Washington 25, D.C. 

learn Mr. Epwarps: The following will serve to confirm statements presented 
orally at the Commission today when Mr. John F. Doyle, Mr. Lester Levey, and 
I, representing the National Customs Service Association, conferred with you, 
Chairman Ramspeck, and Mr. Winslow on the subject of the Whitten amendment. 

This sociation has always been in accord with what we regard as the 
underlying philosophy of the Whitten amendment, i. e., that promotions in 
the Federal service represent genuine changes of duties accompanying increased 
duties and responsibilities fairly commensurate with the new grade, and that 
promotions be made only to fill genuine needs and not to preserve existing per- 


¢ 


sonnel staffs or provide a basis for forced building up of personnel empires. 
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It is our belief, however, that as it has been interpreted, the amendment seri- 
ously endangers the seniority and retention rights of hundreds of permanent 
eareer employees in the customs service. 


se 


The Civil Service Commission, after several years of research and delibera 

; tion, and after making appropriate field surveys, found that hundreds of posi 

tions in the customs service throughout the United States were not correctly 

classified in the proper grades for the type of work performed and the Com- 

mission regraded the various positions. Your attention is directed to the fact 

that the same employees continued to perform the same duties as before, but 

that the identical positions entailing the identical work entitled incumbents of 

such positions to higher grade classifications. However, since the Commission 

has treated the regradings as promotions the regular permanent employees are 

now designated as indefinite employees and since the so-called promotions (which 

were, in fact, regradings) were made after the effective date of the Whitten 

amendment, it is not possible under the terms of the next-to-last proviso of 

section 1310 (a), as amended, to accomplish the purpose of the amended Whitten 

amendment, which is, in effect, to permit promotions to regular positions of 
permanent employees on a permanent basis. 

A typical example of the way in which the Civil Service Commission’s surveys 
are affected by the interpretation of the Whitten amendment is illustrated by 
the organization chart of the liquidating division of the office of the collector 

e of customs at the port of New York. The Civil Service Commission made ex- 
tensive investigations and surveys which resulted in regrading positions in the 
customs, liquidating, and entry officer series to higher grades. The position 
of journeyman liquidator was regraded from GS-10 to GS-11 before September 
1, 1950, and the various other positions were regraded after that date. A com- 
parison of the organization chart as of September 1, 1950, and the chart of today 
indicates the following: 


iP I AE «nt 


Grade, Sept. 1, 1950: Positions | Grade today (1952): Positions 

GS-13___--- ‘ 1 GS-14 ; — ] 

GS-12_- 3 GS-18 caalaateid 3 

GS-11__- 2 12 GS-12 ' 12 

: GS-11 70 | GS-11 il 70 

; The Civil Service Commission’s regradings, which affected only permanent 

: career employees in the customs service, have been treated as promotions. 

j Consequently, hundreds of career employees, having many years of service as 

; permanent employees, and continuing to perform their regular duties, find that 

i because of the interpretation placed on the Whitten rider, they are now pro- 
: moted and looked upon as indefinite employees 

i It is the opinion of this association that the Whitten amendment did not 

: contemplate that regradings be treated as promotions. As a matter of fact, the 

a language of section 1310 (a) of the Supplemental Appropriation Act of 1952, 

: 82d Congress, approved June 5, 1952, specifically limits its provisions to initial 


appointments. 
4 The matter of the regrading of the various positions in the customs service 
1 had been under study by the Commission f* more than 2 years prior to Septem- 
ber 1, 1950, during which time the Com. sion made extensive surveys and 
investigations and prepared new written standards pursuant to law. The mere 
fact that part of the series of positions went into effect before September 1, 
° 1950, and part of the same series went into effect after that date leads to serious 
administrative difficulties. It creates a morale problem among employees of 
many years service who find that, because the Civil Service Commission found 
their jobs were not properly graded and corrected the situation by appropriate 
legal action—they have lost their status as permanent employees in the structure 
- of their Government organization 
We are appealing to the Commission for a review and clarification of this 
matter in view of a ruling by the Bureau of Customs, dated December 9, 1952, 
which was the result of a letter of inquiry we addressed to Assistant Treasury 
Secretary Graham, The Bureau wrote us as follows: 
“The Bureau has given careful consideration to your recommendation and has 
discussed this matter informally with a representative of the Commission. 
The conclusion has been reached that this subject would, of necessity, have 
Governmentwide application and that the extension of authority for permanent 
appointments to the many types of positions affected would be contrary to 
the intent of the law. Of course, if a reallocated position is one to which the 
Civil Service Commission has authorized probational appointment, permanent 
promotion may be made.” 
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We feel certain that the Civil Service Commission will appreciate the unfair- 
ness inherent in depriving many loyal and faithful career employees of their 
permanent status. Any action you may be able to take to correct this situation 
will be very much appreciated. 

Very sincerely yours, 
ALFRED F’. Berrer, National President. 





PortsMouUTH, Va., June 29, 1954. 

Sir: Iam Earl H. Sleeth, legislative committeeman, representing the Federal 
wage board employees of the United States Fifth Naval District. 

I hae conscientiously endeavored to find a common ground for agreement 
among the various groups concerned with the repeal of the Whitten amendment. 

I find that the representations made by the representative of the Veterans of 
Foreign Wars comes closest to meeting that goal than any thus far presented. 
Thereiore we do not oppose the recommendations made by the VFW. 

However, bearing in mind that approximately 80 percent of the promotions 
inade in the wage board group over a period of the last 3 or 4 years have been 
of a nonessential nature, such as shop planners (shop planning improvement 
program), shop personnel supervision and assistants, personal services, and an 
innecessarily large number of supervisors. In our opinion, not more than 20 
percent of these promotions should be made permanent, yet, at the same time 
if only 20 percent are to be made permanent, the inevitable result will be 
favoritism for a few, with little regard for merit. 

[ confess, I am unable to find a solution, in practical application, to this 
problem. 

In the navy yards, the quartermen and chief quartermen hold the key to 
any practical appiication of any solution. 

Relative to H. R. 9586 and 8S. 3627, we wish to endorse the representations 
made by W. L. Disbrow, president of the Retirement Federation of Civil Service 
Employees. 

We wish to express our appreciation of the service rendered by the Kaplan 
committee, but we have not had sufficient time for thorough and detailed study 
of their reports to be able to make well-considered recommendations as yet, 
but we hope we may be allowed to submit such recommendations in the near 
future. 

I wish to thank you for the privilege of presenting our views. 

Ear. H, SLeera, 





CONGRESS OF THE UNITED STATES, 
HOvUSE OF REPRESENTATIVES, 
Washington, D. C., April 20, 1954. 
Hon. Epwarp H. REEs, 
Chairman, Post Office and Civil Service Committee, 
Old House Office Building, Washington, D. C. 

Dear Mr. Rees: Congressman Younger is in California for the Easter recess 
and would like to have the enclosed self-explanatory correspondence made a part 
of the hearings for consideration at such time as your committee takes up the 
repeal of the Whitten rider. . 

Will vou kindly return this letter for our files when it has served its purpose. 

Cordially yours, 
VIRGINIA JOHANNESEN, 
Secretary to Mr. Younger. 


BELMONT, CaAuir., April 12, 1954. 
Hon. ARTHUR YOUNGER, 
Member of Congress, House of Representatives, 
Washington, D. C. 

HonorAs_e Sir: The San Francisco News, in an article published April 6, 
1954, indicates legislative consideration of the “Carson pay bill.” 

Among the changes proposed in this bill is the repeal of the Whitten rider, 
affecting civil-service employees. 

I have been a civil-service employee of the Navy Department since 1933 and 
served our country during World War II by remaining on the job as recommended 
by the Navy Department to help repair and maintain our fighting fleet. 
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Since the Whitten rider became law, many veterans, with a short period 
of civil-service employment, were promoted to our department, in retention 
group B-1, to assist in the expanded workload brought about by the Korean 
police action, 

Many of us nonveterans are presently at the top of our subretention group A—2, 
due to efficiency and length of service. 

Upon complete repeal of the Whitten rider, the above veterans would then 
be reclassified to group A-—1, with the result that the veterans, regardless of 
length of service or experience, will be placed above all nonveterans on the 
retention list. During a reduction in force, all nonveterans in group A—2 must 
be reduced prior to the reduction of a group A—1 veteran. 

Many nonveterans have given faithful and efficient service to our country 
for 17 to 25 years, and would also be veterans if they had been permitted to 
resign their civil-service jobs and join the Armed Forces. We feel it is unjust 
to be deprived of our employment because we obeyed orders and remained on 
the job. 

May we suggest that, prior to the repeal of the Whitten rider, legislation be 
enacted to place a nonveteran with 17 or more years’ service in the same 
retention group as veterans, or a point system, whereby a nonveteran receives 
1 retention point per year and a combat veteran 2 points for each year served 
in the Armed Forces, 

Enactment of this legislation would permit retention of the most efficient and 
experienced personnel, veteran or nonveteran, which would result in increased 
efficiency, savings in costs, and better ships to protect our country. 

Sincerely yours, 
Hinry A. WIESMAN. 


(The committee thereupon adjourned. ) 
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FRIDAY, JUNE 18, 1954 


Houses or REPRESENTATIVES, 
COMMITTEE ON Post Orrice AND CiviL SERVICE, 
Washington, D.C. 

The committee met at 10 a. m., Hon. Edward H. Rees (chairman) 
presiding. 

The CuarrMan. The committee will be in order. 

The committee will continue its hearings with respect to what is 
known as the Whitten amendment. H. R. 8093 provides for the 
repeal of this amendment. We have taken testimony on the subject 
now for some time. Again, we would like to get through today if 
we can. 

We have with us this morring Hon. Philip Young, Chairman of 
the Civil Service Commission. We also have the two Commissioners, 
Mr. George Moore and Mr. Frederick J. Lawton. They are accom- 
panied by Mr. Ismar Baruch, technical adviser to the Commission; 
Miss Evelyn Harrison, Assistant Director, Bureau of Programs and 
Standards; and Mr. Seymour Berlin, Chief, Program Planning Divi- 
sion, Bureau of Programs and Standards. 

As I understand it, the chairman of the Commission is the only 
one who has a prepared statement, copies of which have been placed 
at the members’ desks. 

Mr. Young, if you will now move forward, together with those 
who accompany you, and take seats at the table, we will be glad to 
have your views in respect to this problem. 

We would like to confine our discussion to the subject matter. 

Mr. Young has a statement which he thinks will take about 10 
minutes to complete, and he would like to finish with that statement 
and then will be ready for questions. 

Mr. Young, you have the floor. 


STATEMENTS OF PHILIP YOUNG, CHAIRMAN; GEORGE M. MOORE, 
COMMISSIONER; AND FREDERICK J. LAWTON, COMMISSIONER; 
ACCOMPANIED BY ISMAR BARUCH, TECHNICAL ADVISER TO THE 
COMMISSION; MISS EVELYN HARRISON, ASSISTANT DIRECTOR, 
BUREAU OF PROGRAMS AND STANDARDS; AND SEYMOUR 
BERLIN, CHIEF, PROGRAM PLANNING DIVISION, BUREAU OF 
PROGRAMS AND STANDARDS 


Mr. Youna. Mr. Chairman and members of the committee, I am 
pleased to be here this morning to assist this committee in its consider- 
ation of H. R. 8093. This bill embodies much of the administration’s 
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legislative program for the improvement of Federal personnel 
management. 

Section 401 of H. R. 8093 would repeal section 1310 of the Supple- 
mental Appropriation Act, 1952, as amended (usually referred to as 
the Whitten amendment). The amendment was designed to meet 
an emergency personnel situation in 1950 by placing certain restric- 
tions on Government personnel operations. Now more than 3 years 
later we realize the emergency has come to stay. 

We are faced with maintaining our defense preparedness for an 
indefinite period and perhaps in fluctuating degrees. The rigid and 
inflexible controls of the amendment are designed for a one-shot 
emergency and are not adaptable to a long-range, flexible personnel 
program needed to meet the conditions of today and tomorrow. 

Accordingly, I would like to discuss some of the complex situations 
inherited by the Commission and which we must correct in order to 
set up a sound and eflicient personnel system to meet our continuing 
needs, 

Right at the start let me say that Iam not here to explain the actions 
or interpretations of a previous Civil Service Commission, Our 
yosition with regard to this law is based not on the past but on the 
<ind of personnel system this Commission and this administration 
believe necessary for the Federal service if this Government is to 
function effectively and efficiently in these times of international stres: 
and strain. 

The adoption of such a personnel system will improve Federal 
personnel management and the welfare of Federal employees, and will 
strengthen the total Federal civil service. Over a period of many 
months we have worked out this kind of personnel program. We 
want to put it into effect. We have looked at current law, Executive 
orders, and our own regulations to see what, if anything, stands in 
the way. 

One of our first concerns was to determine if we could adopt this 
flexible type of personnel system by revising or doing away with 
Executive Order 10180 but still operating under the amendment. We 
came to the definite conclusion that action on the Executive order 
would not. be sufficient. It is necessary to repeal the amendment in 
order to install the type of personnel system we deem desirable. 

First, I would like to outline briefly for you our proposed personne] 
program; then I would like to indicate how the amendment would 
seriously interfere with carrying it out. The adoption of the program 
would require a new Executive order in place of Executive Order 
10180. 

You will recall, Mr. Chairman, that by our letter of May 25, 1954, 
we informed you of the general outlines of this plan. I would like 
to suggest that a copy of that letter be inserted in the record. 

The Cuamman. Without objection, it is so ordered. 

Mr. Youne. We are consulting with all interested parties to work 
out the operational details of the plan. We are meeting with 
employee groups, veterans’ organizations, and agency representatives 
to work this out in a way that will be truly responsive to current 
conditions and at the same time be adaptable to changes in the future. 
In our letter of May 25 we stated that we will be happy to discuss 
this plan in greater detail with you or your staff at your convenience. 


ee 
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Mr. Murray. Mr. Chairman, could the Chairman of the Commission 
read that letter to the committee? I have never seen the letter and I 
have never heard of it before. 

Mr. Lestnsxkt. I have not either. 

Mr. Murray. There is nothing here about the plans. 

Mr. Young. I will be very glad to do so. This letter is dated May 
25, 1954. 

Mr. Mt RRAY. Are there copies of this letter available that you can 
give to us? 

Mr. Young. Mr. Murray, a copy of the letter is in the folder which 
you have before you, under the tab marked “Commission’s Action 
Program No. V.” 

Mr. Murray. What page / 

Mr. Youne. The second page under roman V tab “Commission’s 
Action Program.” The letter is addressed to Hon. Edward H. Rees 
and is as follows: 


Hon. Epwarp R. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rees: Your committee is now considering certain parts of the admin- 
istration’s legislative program for personnel management. One part of this 
program calls for repeal of section 1310 of the Supplemental Appropriation Act 
1952, as amended, the so-called Whitten amendment. Your committee has been 
interested in knowing what program the Civil Service Commission would adopt 
in the event of repeal of the Whitten amendment. 

I am happy to advise you that the Commission has given tentative approval 
to a new p.an to be adopted if the Whitten amendment is repealed. This plan 
covers the conversion of current indefinite employees in the competitive service 
and provides a new appointment system for the future. 

Briefly, the plan calls for the establishment of a new type of appointment to be 
called career-conditional. These appointments will be given in the future to 
persons hired throvgh open competitive civil service examinations. Career- 
conditional employees will have competitive civil service status—that is, they 
may be promoted, transferred, reassigned to other jobs, or be reemployed after 
a break in service, if they are fully qualified, without again taking open competi- 
tive examinations. The first year of their appointment will be a probationary 
period. Also, for their first 3 years of service, career-conditional employees 
will have lower standing in case of reductions in force than regular permanent 
career employees. After 3 years, career-conditional employees will automatically 
move into the permanent career group. 

Employees now on the rolls who have permanent tenure will not be affected 
by the p'an. Indefinite employees who were hired through competitive examina- 
tions will automatically become permanent if they have had at least 3 years of 
continuous service, or career-conditional if they have less than 3 years of 
service. As soon as career-conditionals have a total of 3 years service they 
will automatically become permanent. 

Indefinites hired outside civil service lists will also have a chance to get 
career-conditional or permanent appointments by taking competitive examina- 
tions for their current jobs. If they make ratings high enough to bring them 
within reach for appointment, they may be converted to permanent or career- 
conditional, depending on whether they have completed 3 years of continuous 
service, 

Current employees who are indefinite at their present grades as a result of 
promotions but who have permanent tenure in their agencies will be made perma- 
nent at their current grades. Current indefinites who formerly had permanent 
tenure but who have been reappointed on an indefinite basis after a break in 
service will be made permanent if they have had a total of 3 or more years of 
service or career-conditional if they have had less than 3 years of service. 

The proposed plan would exclude the field service of the Post Office Depart- 
ment. The Postal Field Service is currently under a permanent appointment 
system under the provisions of Executive Order 10376. We do not plan to 
recommend a change in its appointment system. 
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We will be happy to discuss this new plan with you or your staff in greater 
detail at your convenience ‘are issuing a press release tomorrow announcing 
tentative adoption of this plan and stating that we will consult with Federal 

cies, employee and veterans groups, and other interested parties in working 
ut the details of a total program 

By direction of the Commission: 

Sincerely yours, 


Puitie Youna, Chairman. 


The Cuarrman. The Chair would like to state that the reason he 
id not ask you to read the letter was that I assumed it was in your 
aanaell statement, 

Mr. Youna. Yes, it is included in this material for the committee. 

Mr. Lestnskt. May I ask a question at this point, Mr. Chairman? 

The CyHatrman. Mr. Young wished to conclude his statement. 

Mr. Lesinskt. I want bo.cies rup one point. I understand the letter 
and I believe your letter means what I want it to say, but, to be specific 
about that, anyone who aoe had 3 years in the Federal Government, 
worked for the Federal Government for 3 years or more on a tempo- 
rary basis and is given a promotion will be automatically put in a 
permanent status ¢ 

Mr. Youna. As long as he has taken a competitive examination and 
goes through the regular procedure. 

I think that is explained a little further in this next page or two 
of my statement. 

Mr. Lestnsktr. I just wanted to make that clear, that is the reason I 
asked the question now. 

Mr. Youne. Yes. 

Mr. Lestnsxt. Thank you, Mr. Chairman. 

Mr. Younc. Going back to my original statement, Mr. Chairman. 
on page 3: 

The plan calls for setting up a new kind of civil-service appoint- 
ment which we have tentatively called career-conditional. This type 
of appointment would give civil-service status to everyone appointed 
in the future through competitive civil service examinations. Such 
employees could be promoted, transferred and reemployed without 
again comps ting with the ge neral public in open examination; they 
would have to complete 1 year’s trial period successfully ; they would 
have the protection in their position of the appropriate laws against 
arbitrary removal actions; and they would have the existing statutory 
right to return to their jobs if called into the military service. 

Career-conditional employees would not have permanent tenure 
for their first 3 years of service. This would mean that in reduc- 
tion in force, career-conditionals would be separated before regular 
career employees. At the end of 3 years’ service, they would then 
move automatically into the permanent work force. The career-con- 
ditional group | lus the small number of temporaries hired outside 
the civil-service examination process would provide a cushion to ab- 
sorb nt shock of future variations in ’ederal employment. We esti- 
mate that as a normal condition about 28 percent of employees would 
be in the oe rmanent groups. 

This plan would automatically provide a limitation on the numbers 
of permanents in the Federal service. In case of any emergency, 
large blocks of employees would not be added to the permanent work 
force since new employees would be in the nonpermanent category 
and would move into the permanent group only after 3 years of 
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service. There would not exist the need for involved numerical ceil- 
ings imposed by law that in many instances bear no relationship to 
current conditions. Since well over 50 percent of Federal employees 
leave during their first 3 years of service the number of permanents 
would be kept down to a reasonable level. At the same time the per- 
manent work force would be replenished by a continuing flow of 
career conditionals who have completed their 3 years of service. 

Under the plan the additional following actions would be taken: 

(1) Permanent career workers indefinitely promoted would be 
made permanent in their current grades. 

(2) Indefinite workers appointed through competitive examina- 
tion, and former career employees reinstated on an indefinite basis 
would become permanent or career-conditional depending on whether 
they have completed 3 years of service. 

(3) Indefinite workers who were appointed without taking regular 
civil service examinations would remain indefinite. If they take civil 
service examinations and are reached for appointment, they may be- 
come permanent or career-conditional, depending on whether they 
have completed 3 years of service. 

This plan would not extend to the field service of the Post Office 
Department, which is now operating on a permanent basis. 

Under the plan, taking into account expected turnover, we estimate 
that present indefinites would move into the permanent work force as 
follows: 

At the time the plan is installed ‘ ee 4 154, 000 
During 1st year of operation Bcd aitchsatnbtenreiea ’ “ 100, 000 
During 2d year of operation___--- ; . TO, 000 
During 3d year of operation-___- ‘ eee 

Assuming stabilization of Federal employment at the current level, 
3 years after the plan is installed, there will be about 1,525,000 em- 
ployees in the competitive service exclusive of the postal field service. 
Of this number, we estimate that 1,093,000 would be permanent; 
309,000 would be career-conditional; and 123,000 would be indefinite 
or temporary. This means that in the competitive service 72 percent 
would be permanent, 20 percent would be career-conditional; and 8 
percent would be temporary or indefinite. 

New employees hired after the plan is put into effect will move from 
the career-conditional into the permanent force as they complete their 
3 years’ service. We estimate that the rate of turnover, coupled with 
the rate of anticipated movement from career-conditional to perma- 
nent, will keep the permanent work force at about the 72 percent level 
or around 1,100,000. It should be noted this figure does not include 
the permanents in the postal field service. 

Mr. Chairman, I believe that the career-conditional plan would 
provide a fair and orderly means for stabilizing the Federal work 
force and would solve many of today’s pressing problems. However, 
we find that we cannot put this plan into effect because of the amend- 
ment. Specifically, the ban on permanent reinstatements of former 
career workers and the restrictions on permanent promotions create 
the most serious obstacles. 

In any sound personnel system there exists a definite relationship 
between appointments of people from outside the service and promo- 
tion of cousentia already inthe system. If at any time more favorable 
treatment is given to new employees than is given to persons already 
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in the service, then grossly unfair situations result. Unless the con- 
fusion and complexities regarding permanent promotions and rein- 
statements now stemming from the amendment are eliminated, the 
Commission cannot install a sound employment program. 

The law restricts an agency generally from making permanent pro- 
motions of permanent employees above the number of permanent 
employees serving in each grade in that agency as of September 1, 
1950. This provision of the ‘Jaw is not only responsible for an increas- 
ing number of inequities in the present work force, particularly in 
the Department of Defense, but creates an insurmountable block to 
working out any practicable solution for increasing the number of 
permanents in the Federal work force to a reasonable level. 

At this point, Mr. Chairman, I would like to read a letter, copies 
of which you have before you, I believe, from Assistant Secretary of 
Defense, John A. Hannah, addressed to me dated the 17th of June, 
1954, and I would like to insert it at this point in my statement, be- 
cause it reflects what the operating difficulties are with respect to this 
amendment in the Department of Defense, and it should be remem- 
bered in this connection that, after all, the Department of Defense 
accounts for 49 percent of our total civilian Federal employees at the 
present time. This is the largest operator, as a single Department, 
with respect to Federal civilian employees. 

The Cuarrman. I understand you expect to read the letter into 
the record. 

Mr. Youne. Yes, I would like to read it into the record. It reads 
as follows: 

ASSISTANT SECRETARY OF DEFENSE, 
MANPOWER AND PERSONNEL, 
Washington 25, D. C., June 17, 1954. 
Hon. PHILIP YOUNG, 
Chairman, United States Civil Service Commission, 
Washington 25, D. C. 

Dear Mr. YOuNG: The Department of Defense has supported, as an emergency 
measure, the basic purposes of the Whitten amendment, namely: prevention of 
an increase in the permanent civilian work force of the Federal Government 
beyond its normal peacetime requirements; encouragement of transfers from 
nondefense to defense agencies ; prevention of overrapid promotions ; and preven- 
tion of overclassification of positions. 

However, while the Department of Defense is in accord with these basic 
objectives, it has always believed that they could be properly attained, and with 
fewer administrative problems, through the more flexible system of Civil Service 
Commission regulations. Furthermore, it is the opinion of the Department 
that the current emergency appears to be of such indefinite duration as to make 
highly desirable the adoption of a personne] system keyed more closely to the 
continuing needs of the Federal service than is possible under some of the 
provisions of the Whitten amendment. 

Enactment in the Whitten amendment of detailed administrative require- 
ments has caused inequities and inconsistencies which have been either cumber- 
some, or impossible to resolve. Some of the major problems arising out of the 
need of departments to operate within the restrictions of the amendment were 
recognized by the Congress and an attempt made to correct them in the amend- 
ments made by section 1302 of Public Law 375, 82d Congress, approved June 5, 
1952. The amendments provided for permanent appointments and permanent 
promotions up to the September 1, 1950, levels and, to correct hardships and 
inequities which had arisen, they also provided for exceptions to the time 
restrictions established for promotions 

While these amendments have alleviated some of the problems involved they 
have raised new ones and failed to solve others. 

For example, the Department of Defense was advised that the provisions for 
exception to the rules established for promotions, namely: “* * * the Civil 
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Service Commission, when requested by the head of the agency involved, may 
authorize promotions in individual cases of meritorious nature,” require that 
all such cases submitted to the Commission must have the personal signature of 
the head of the agency. There are many instances in the Department of Defense 
when such exceptions are merited among its over a million civilian employees 
when installations are activated, when classification audits call for higher grades, 
when fully qualified employees are available and should be promoted, and other 
similar circumstances. To require that the head of a military department per- 
sonally review and approve each of these cases is such an administrative work 
load and so cumbersome and costly a procedure as for all practical purposes to 
be of little practical value. 

The provision of the Whitten amendment for permanent promotions up to 
September 1, 1950, total in each grade, while commendable in its objective, is 
unsuited to the practical situation within the Department of Defense, with its 
large number of installations throughout the world. To comply with this provi 
sion, a costly and cumbersome procedure and control for making promotions is 
necessary, Which it is estimated would cost at least one half million dollars a 
year. Despite this cost and the administrative problems, the net result of such 
a system would be of benefit to only a part of the eligible employees, and would 
cause many inequities. The Department of Defense has therefore not as yet 
made any permanent promotions 

In addition to the problems involved in operating under the controls on per 
manent promotions established by the Whitten amendment, attention is invited 
to the fact that the end result of such controls is not the control of promotions— 
they are made whether they are called “permanent” or “indefinite,” the only 
result, is that certain preferences are given to some employees in reductions in 
force. 

There also is a basic inequity which results to employees of the Department of 
Defense from the operation of the permanent promotion provisions of the 
Whitten amendment. This inequity arises out of the fact that the amendment 
holds back the career employees of the Department from obtaining permanent 
promotion and at the same time encourages permanent transfers to the Depart 
ment of Defense of employees from other agencies, and permits probational 
appointments of certain categories of employees. These provisions of the amend 
ment, coupled with the fact that separated career employees are placed in per 
manent grades in the Department of Defense, all combine to severely limit the 
opportunities of career employees in the Department for permanent promotions 

With regard to permanent appointments, the 1952 amendment which attempted 
to alleviate the shrinkage of the hard core of permanent employees by providing 
for permanent appointments up to the September 1, 1950, level is most desirable in 
its objective but in fixing levels arbitrarily as of September 1, 1950, is too in 
flexible and does not go far enough toward the establishment of a long-range, 
flexible administrative plan for the maintenance of a relatively stable career 
hard core throughout periods of expansion and contraction. The Department 
of Defense strongly believes that the time has come for such a long-range plan 
and that these objectives can best be obtained by repeal of the Whitten amend 
ment and the simultaneous institution of the Civil Service Commission's con 
templated career-conditional appointment system. By providing for the orderly 
feeding of employees from a reserve group into the career group the need for 
relating the system arbitrarily to September 1, 1950, levels is eliminated, an 
orderly examining and conversion procedure is established, and sufficient flex 
ibility is built into the system to meet changing conditions 

or the reasons stated above, the Department of Defense strongly supports the 
Civil Service Commission in its proposal to repeal the Whitten amendment, and 
to substitute therefor a program for appointments and other personnel actions 
which will provide a personnel system more nearly suited to the requirements of 
the Federal service. 

Sincerely yours, 
Joun A. HANNAH. 


In the Department of Defense only a small percentage of permanent 
employees who have received indefinite promotions could be con 
verted to permanent. For example, we have been informed that in 
the Navy Department, under the promotion ceilings of the amend- 
ment, no promotions can be made permanent in grade GS-7, only 6 
rrade GS—5, 7 percent at GS-9, and 


percent can be made permanent at 
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15 percent at GS-12. This situation also holds true for blue-collar 
workers. As of August 1953 about 35,000 blue-collar workers in 
the Department of the Navy held indefinite promotions which could 
not be converted to permanent under the amendment. 

Altogether, we are told, only 21 percent of the career workers in 
the Navy Department could have their promotions made permanent. 
A similar situation is reported by the Department of the Air Force; 
only 25 percent of their promotions could be made permanent. | 

It has been suggested that one of the exceptions to the restrictions 
on permanent promotions could be used by the Commission to provide 
more flexible administration. The law permits agencies to make 
permanent promotions to those jobs for which the Commission has 
authorized permanent appointment. Specifically, it was suggested 
that whenever a serious promotion problem arises, the Commission 
need only authorize permanent appointments and then the agency can 
make permanent promotions. 

The case of educational benefits specialist in the Veterans’ Admin- 
istration has been cited as an example. The facts are these. Posi- 
tions of registration officer existed in the Veterans’ Administration at 
grade GS-9. The Commission, under authority of the Classification 
Act, audited the jobs and determined that they were properly graded 
at GS-7. The Veterans’ Administration downgraded the employees 
as directed by the Commission. 

The program of the Veterans’ Administration was later changed 
by law. This made it necessary to set up new jobs with different 
responsibilities to carry out the changed program. These new posi- 
tions which replaced the regist ration officer jobs are entitled educa- 
tional benefits specialists and have been properly put in grade GS-8. 

Employees who had been permanent in the original grade GS-9 
jobs and who had been downgraded to GS-7 were then promoted to 
grade GS-8 in the new jobs. These employees did not lose their 
permanent status when they were dewngraded to grade GS-7. How- 
ever, their promotions back up to grade GS-8 were on an indefinite 
basis. ‘The agency head could not make the promotions on a perma- 
nent basis under the amendment since the number put in grade GS-8 
exceeded the number of permanents in grade GS-8 in that agency on 
September 1, 1950. 

It was, therefore, suggested that all the Commission had to do to 
take care of this obviously unfair situation was to authorize perma- 
nent appointments to grade GS-8 educational benefits specialist jobs, 
and in that way the agency could promote the employees involved on 
a permanent basis. It should be remembered that under the amend- 
ment, where the Commission authorizes permanent appointments, the 
head of the agency is authorized to make permanent promotions so as 
not to penalize career employees. 

To me this proposal is one way to get around the intent of Congress. 
First, the Commission could authorize permanent appointments to 
the positions in GS-8, even though the agency was reducing in size 
and did not contemplate making any new appointments to these jobs. 
Once the Commission authorized these new permanent appointments, 
which it and the agency knew would not be used, then the head of the 
agency could use it as a device for making permanent promotions to 
these positions. 
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This problem of repromotions of permanent employees on an indef- 
inite basis is not unique to the Veterans’ Administration. There are 
many instances where permanent employees have been downgraded 
and who then could not be repromoted except on an indefinite basis. 
I submit that it is sheer expediency to authorize permanent appoint- 
ments as a subterfuge for authorizing permanent promotions. 

I would also like to stress the problems arising from the absolute 
ban in the amendment on permanent reinstatements of former career 
workers. This, too, is a serious obstacle to the type of personnel 
system we think ought to be put into effect. There is no possible way 
under the law for the Commission to authorize permanent reinstate- 
ments. I make that statement to clear up any question that may exist 
on that point. We cannot grant permanent reinstatements regardless 
of whether the break in service is 1 day, 1 year, or 10 years. I also 
wish to state that no agency is forced to reinstate a former career 
employee. Only an appointing officer—and not the Civil Service 
Commission—determines whether to reemploy a former career worker. 
No regulation of the Commission forces him to do so. 

Now, Mr. Chairman, I would like to turn to a different aspect of 
the amendment. Statements have been made to this committee about 
protections the law affords to Federal employees which would dis- 
appear if the law were repealed. It has been said that it is necessary 
to keep the law so that these protections would not be lost. 1 would 
like to set the record clear on this very important matter. 

Three kinds of protection for employees have been mentioned. 
These are protections for career employees who are called into the 
military service, protections for career employees who transfer from 
nondefense to defense activities; and protection of career employees 
against the influx of new employees resulting from the emergency. I 
will cover each of these in turn. 

First, let’s take a look at the rights of career employees who are 
called into the military service. The amendment says their jobs 
may not be filled on a permanent basis while they are gone. The 
Universal Military Training and Service Act and the civil-service 
regulations under that act, however, provided mandatory rights of 
restoration after military service more than 2 years before the amend- 
ment was on the statute books. Under the Universal Military Train 
ing and Service Act not only must the returning career employee be 
restored to a position of like seniority, status, and pay, but for 1 year 
afterward he has the highest retention rights in reductions in force. 
This law and the Commission’s regulations under it would continue 
in full force if the amendment were repealed. 

Second, let’s look at employees who transfer from nondefense to 
defense activities. The Commission’s regulations provide a system of 
reemployment rights for such employees. This system was adopted 
under a Presidential directive 1 year before the amendment contained 
any reference to these employees. Under the reemployment rights 
regulations an employee who transfers from a nondefense agency to 
a defense agency has the right to return to a job at the same grade, 
of the same type, and in the same geographic area as the one he left. 

Finally, let’s consider protection of career employees against dis- 
placement by newly hired emergency employees. The personnel pro- 
posals which I outlined for you earlier, Mr. Chairman, are specifically 
designed to meet this very basic problem. Under it, new employees 
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would not become part of the career work force of the Government 
until they have demonstrated their interest in a Government career 
by completing 3 years of service. Before that time they could not 
displace any member of the permanent force. I firmly believe that 
the installation of this new personnel system will provide protection 
which has never before been accorded career employees on a regular 
basis. 

To sum up, there are no protections provided to employees by the 
amendment which are not fully covered in existing law or regulation 
or which would not be provided for in our proposed new program. 

There are several specific provisions in the amendment in addition 
to those I have discussed. These are less significant in the total pic- 
ture, but, in general, I believe that the controls imposed by these 
provisions should be eliminated and handled through administrative 
action. 

Paragraph (c) of the amendment places certain restrictions on the 
rapidity of promotions. The Civil Service Commission now controls 
the speed of promotions through the application of sound and realistic 
promotion standards. These standards generally require that em- 
ployees serve at least a year at some appropriate lower grade in order 
to qualify. {heir use insures that no employee is promoted unless he 
is qualified. 

Paragraph (d) of the amendment requires at least annual classi- 
fication review of all jobs established or upgraded since September 
1950. It also requires annual reports on average grade and salary 
to be sent by each agency to the Post Office and Civil Service Com- 
mittees and Appropriation Committees of the Senate and the House 
of Representatives. 

Classification standards have now been published for most Classi- 
fication Act jobs to serve as guides to accurate placement of positions 
in appropriate grades. The recent reorganization of the Commission 
combining inspection and classification audit activities will result in 
more effective review of classification actions and speedier corrections 
of errors. With these better job standards and improved operating 
procedures we believe that the control intended by the amendment 
ean and should be carried out through administrative action. 

Average grade and salary data already are reported to the Appro- 
priations Committees as a matter of routine. We believe that this 
type of control is primarily an agency-management function which 
ean be best carried out with congressional] check through the appro- 
priations process, 

Mr. Chairman, I have only hit the high spots of the personnel pro- 
gram we believe should exist in the Federal service today and for the 
foreseeable future. We believe that this would provide a method for 
meeting fluctuations which have so greatly distorted our personnel 
processes. I have also indicated generally why we believe the amend- 
ment should be repealed so that these proposals can be put into effect. 

For the committee’s information I am supplying certain facts for 
the record. These include: (1) an outline of the proposed appoint- 
ment system; (2) pertinent statistical data—such as what was the 
permanent level in September 1950, and what it is now; (3) a chron- 
ology of the several versions of the amendment, pertinent Executive 
orders, and action by the Comptroller General; (4) copies of the 
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texts of these laws, orders, and decisions; and (5) certain questions 
and answers concering the amendment. 

In concluding my remarks on the amendment, I wish to state 
definitely that the administration and the Civil Service Commission 
strongly urge the enactment of section 401 of H. R. 8093 which would 
repe ‘al the amendment in its e ntirety. 

This administration and this Commission believe that we should 
have the opportunity to place in operation an effective system for the 
present and future work force without having our hands tied by 
inflexible statutory requirements. 

In addition to the provision for the repeal of the amendment, H. R. 
8093 proposes a number of other important improvements in the 
Federal personnel system. Your fine bill, Mr. Chairman, which ac- 
cords with the administration’s legislative program for sound per- 
sonnel management in the Government, covers such matters as adjust- 
ments of the Classification Act, changes in premium compensation, 
changes in strengthening and extending the incentive-awards pro- 
gram, and many other needed improvements. 

I will be glad at this time to provide further information and 
answers to any questions on any of these proposals. 

The CHairman. We thank you for your statement, Mr. Young. 
How many employees are presently in the classified service affected 
by the Whitten amendment ; that is, just the classified service ¢ 

Mr. Youne. In the classified service ? 

The CuarkMan. Let me say, by way of comparison, that we have a 
figure marked “March 1954, of 2,339,862.” 

Mr. Youna. That is the total employment. 

The CuHairman. Total employment. 

Mr. Young. A portion of that, 2,014,325 constitutes the total com- 
petitive service. Of that you have 1,300,019 who are permanent em- 
ployees in the competitive service. 

The Cuarrman. And how many would be, approximately how 
many, would be temporary employees and how many indefinite ? 

Mr. Youna. The total number of indefinite employees at this time 
is approximately 660,000. 

The CHarrmMan. So you are really talking about the 660,000 for 
the purpose of this discussion ? 

Mr. Youne. No; we are talking about that portion of the 660,000 
which are possible candidates for permanent career force. That will 
also include the temporary, seasonal, and so on. 

The Cuarman. And about how many in that category ? 

Mr. Youna. In that category, about 60,000. 

The Coatrman. About 60,000 ? 

Mr. Youne. About 60,000 of the seasonal and temporary employees. 

The Cuatrman. Mr. Murray. 

Mr. Murray. I pass to the end, to Mr. Moss. 

The Cuamrman. You yield to Mr. Moss ¢ 

Mr. Murray. Yes. 

The Cuarrman. Mr. Moss. 

Mr. Moss. As I understand your testimony, you deal principally 
with two problems in connection with the operation of the Commis- 
sion under the Whitten amendment; one is the ceiling on grades, 
rather than the overall ceiling of the total number of Federal perma- 
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nent employees; and the other is the procedure on promotions, the 
lack of right to grant permanent promotions; those are the two prin- 
cipal objections to the Whitten amendment ? 

Mr. Youna. Also the ban on reinstatement. 

Mr. Moss. And the ban on reinstatement. 

Mr. Youne. Yes, those are the three points I have emphasized in 
this opening statement. 

Mr. Moss. Let us start with the grade ceiling itself: Mr. Whitten’s 
contention, I believe, was that it is not his intention that it be held 
to a grade ceiling, coefficient, that it could be flexible; that the Com- 
mission has the authority under the amendment to increase the number 
of positions in a given grade beyond the ceiling existing as of Sep- 
tember 1, 1950. 

Mr. Youne. The Commission has no such blanket authority. The 
only way in which the ceiling can be increased is by authorizing per- 
manent initial appointments or through transfers. 

Mr. Moss. You can authorize permanent additional numbers in a 
given grade? 

Mr. Youne. As I cited in this instance of the veterans’ specialists 
where it could have been done, we could have authorized permanent 
appointments so that the people in there could have been promoted 
on a permanent basis above the ceiling of September 1, 1950 

Mr. Moss. Maybe we can get to it quicker this way: The program 
you have outlined for the career-conditional appointments, can that 
program be put into effect under the Whitten amendment ? 

Mr. Younea. No, it cannot. 

Mr. Moss. Specifically why can it not? 

Mr. Younc. Well, for all the reasons that I have set forth in this 
statement, which 1: irgely focus around the question of methods of ap- 
pointments; the diflic ulty with promotions; how the methods of ap- 
pointment affect the people who are already in the service and the ban 
on reinstatements, the three points which you have mentioned. 

Mr. Moss. You can authorize additional appointments in the per- 
manent service in any grade, even though there is a ceiling of Sep- 
tember 1, 1950, by certifying the right to an agency to make the 
appointment. 

Mr. Youne. The Civil Service has 

Mr. Moss. They have that right. 

Mr. Younce. Let us go back to the actual language of the amend- 
ment so we will have it accurate: 

Any agency may promote any employee permanently to a position, if such 
promotion 
we are talking about promotions now 

Mr. Moss. Yes. 

Mr. Youne (continuing) : 
will not increase the number of employees holding permanent positions in the 
grade of such position, in such agency, above the number in such grade in such 
agency prior to September 1, 1950, provided further, that permanent promotions 
may be made to any position in a category for which the Civil Service Commission 
authorizes permanent appointment under the terms hereof. 

Mr. Moss. So you can authorize them as long as the number of 
positions does not go above the September 1, 1950, level? 

Mr. Youne. We can authorize permanent initial appointments. 
That is what has been done in the case of the Post Office Department 
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for something like 11,000 employees over the September 1, 1950, ceiling 
at the present time. 

Mr. Moss. You contend you can authorize permanent promotions? 

Mr. Youna. The agency has the authority to authorize permanent 
promotions, not the Commission. 

Mr. Moss. Then it is a matter that the Whitten amendment may 
impose a little less flexibility but it is not denying the right to do so 
to you or the agency ¢ 

Mr. Youne. That is right but what happens when you do it? You 
authorize a permanent appointment for new employees coming in 
from the outside, against the fellow who is in there with 20 years 
standing, and who may be a veteran—— 

Mr. Moss. But the agency can promote them ¢ 

Mr. Youne. And a new fellow comes in who receives a permanent 
appointment, and then with some reduction in force, has a high reten- 
tion right, and knocks out the veteran—— 

Mr. Moss. Why would he under this—— 

Mr. Youna. The same under a transfer. Perhaps this would help 
clear it up. I have one specific example here of what happens on 
this kind of thing, which perhaps I might read. We have three 
different types of situations, which come up: One is a transfer and 
the other is promotion, and the other has to do with reinstatement. 

First let us take a specific example of what happens under a trans- 
fer, or what could happen. First, a veteran is promoted, who is 
already in the service, in agency A, from a grade 7 to a grade 9. ' 

Mr. Davis. You refer to a war veteran 

Mr. Young. Yes; an employee who is a veteran. He is promoted in 
agency A from grade 7 to grade 9, on an indefinite basis, because the 
agency has as many or more permanent grade 9’s than it had on Sep- 
tember 1, 1950. So he can only get an indefinite appointment. A non- 
veteran, who is working over in agency B, is promoted from a grade 7 
to a grade 9, in his agency, on a permanent basis, because in that ager 
they have fewer permanent grade 9’s than they had on September 1 ; 
1950, 

Then the nonveteran, and under the inducements of the Whitten 
amendment, could transfer from agency B to agency A at the same 
grade, and under the amendment, the transfer is permanent; and the 
nonveteran becomes permanent at grade 9, in agency A, and in a reduc- 
tion in force, the nonveteran will knock out the veteran, even though 
the veteran may have been there for many, many years longer. We 
run into that kind of inequitable situation. 

Mr. Moss. But under the amendment, the veteran could also be 
given a permanent status by the agency requesting a larger number 
of grade 9 positions, and the Commission certifying to the agency the 
right to employ permanently additional grade 9’s, and from that 
certification, would not take the total Federal service above the level 
of September 1950. 

Mr. Younc. Well, you are referring to the specific cases of the 
Veterans’ Administration, which I cited in my testimony. 

Mr. Moss. No; to a hypothetical case. 

Mr. Youne. But it is the same situation. 

Mr. Moss. But you could do it, could you not, by authorizing addi- 
tional grades? 
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Mr. Youn. We could authorize agency A, we could authorize addi- 
tional, initial, permanent appointments in agency A, so that the 
agency could then go ahead and promote on a permanent basis. 

Mr. Moss. The point I want to try to clarify is that the Whitten 
amendment does not actually prohibit it; it merely imposes a rather 
cumbersome procedure which must be followed by the Commission 
and by the agency in order to achieve the objective you would try to 
achieve here by repeal ? 

Mr. Youna. No. I would not say that it sets forth a cumbersome 
procedure. What it does is to allow, to create certain inequities which 
arise from its provisions, which are grossly unfair, such as the hypo- 
thetical example, or such as the Veterans’ Administration case the 
educational benefit specialist where, going back to that case for a 
moment, for the Commission to get around the intent of Congress, it is 
going to authorize the initial, permanent appointments when an 
agency is going through a reduction in force and has no intention of 
recruiting anybody for that job from the outside, in order that it might 
promote on a permanent basis an e mployee on the inside. 

Mr. Moss On the basis of the intent of Congress, as defined by the 
author of the amendment, it would seem that you would not be going 
around the intent of the Congress if you did that. And Mr. Whitten 
stated it was not his intent, but rather it was a matter of regulation 
and interpretation imposed upon it by the Federal agency. 

Mr. Moore. With the permission of the Chairman, may I address 
a few remarks to this problem which I consider imports ant to Con- 
gressman Moss, and see if you follow me in this reasoning. 

Would you not agree that if the Commission were to perform an 
illegal act by providing exceptions to the Whitten amendment, that it 
would be i improper for us to do? 

Mr. Moss. I most surely would. 

Mr. Moore. All right. Now, the proviso, the last proviso states 
this: 

Provided further, That permanent promotions may be made to any position 
in the category for which the Civil Service Commission authorizes permanent 
appointments under the terms hereof. 

Now, the intent of Congress was simply this, in connection with 
that provision: They considered it patently unfair to say that the 
Government can go on the outside and recruit people for a position 
and give them permanent appointment w ithout, at Le same time, say- 
ing that those who are promoted to that position should also be ms ade 
permanent. But that is not the case in the example of the veterans’ 
educational one specialists. 

That was a case where, if I, as one member of the Commission, could 
possibly have seen my way clear to have said that it was not illegal 
for us to approve suc +h an action, and if there were, in fact, any rec ruit- 
ing for that position from the outside for permanent appointment, i it 
could have, in my opinion, been done. 

But we are faced, not only with the clear intent of the C ongress 
on this proviso, but also with the rulings of the C omptroller General, 
in which event, it we had said that a permanent promotion could be 
made, the Comptroller General could question our action and refuse 
to pay the employee on the ground that we had disobeyed the intent of 
Congress. 
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No one has more respect for the Congressman from Mississippi (Mr. 
Whitten) than I do. In this particular instance, however, I think 
that what he is asking you to agree with here is that we should except 
the Whitten amendment out of existence. 

We feel—at least, I feel—if we are performing illegal acts in except- 
ing the Whitten amendment out of existence, that it is not in accord- 
ance with the wishes of the Congress. 

Mr. Moss. Let us see if you agree with the interpretation of the 
intent of Congress: If you authorize agency A, having in that agency 
an insufficient number of grade 9's to go ahead and employ perma- 
nently an additional 500 grade 9’s, or an additional 100 grade 9's, 
that that would not be a violation of the intent of the Congress, but 
if you should authorize an agency, knowing it would be utilized for 
promotion, that that would be a violation of the intent of Congress. 

Mr. Moore. That is our position; yes. 

Mr. Moss. That is the point I cannot quite accept. I am not in 
complete disagreement with you; I am just not certain as to why you 
placed that construction on it. 

Mr. Moore. All right, I will read the proy iso once again: 

Provided further, That permanent promotions tnay be made to any position in 
the category for which the Civil Service Commission authorizes permanent 
appointments under the terms hereof. 

Again, that means that if the condition presented is that we author- 
ize permanent appointments, the second thing that happens is that 
permanent promotions may be allowed. But first of all, we have to 
determine that someone from the outside is going to be employed in 
this position on a permanent basis and that is the only means of secur- 
ing that particular individual who is necessary to perform the job. 

At that point, it is our view that the Congress was wise in saying— 
if it had to mention it—it was wise in saying that was unfair to allow 
such permanent appointments unless you also say that those career 
employees in the service are also entitled to such fair treatment as 
the—— 

Mr. Moss (interposing). But you cannot authorize promotions for 
them ? 

Mr. Moore. Again, Congressman, we authorize permanent appoint- 
ments first. 

Mr. Moss. Yes. 

Mr Moore. And the second thing, the person entering the service 
may be promote -d on a permanent basis. 

Mr. Moss. T hi at isthe point. I am trying to find out what you can- 
not do now under the Whitten amendment which you could do if it 
were repealed. It is my understanding that the basic intent of Con- 
gress in enacting the Whitten amendment was to limit the overall 
number of permanent Federal employees; secondly, to prevent a too 
rapid system of promotion for the employees in the Government, say, 
at tlie beginning of an emergency such as the Korean war; but it 
does not say that you cannot make appointments nor does it say you 
cannot, in an agency having need for additional permanent positions, 
authorize those positions for that agency. Is that correct? 

Mr. Moore. In connection with your last statement that if an 
agency has a need for an additional number of permanent positions 
and it is recruiting from the outside, it is very true the Commission 
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then has authority to provide career employees, or employees in that 
agency in positions in categories for which the Commission authorizes 
permanent appointments with the right of permanent promotion. 
But, again, I say that if we followed the philosophy laid down before 
your committee last week that we would be performing illegal acts and 
in effect excepting the Whitten amendment out of existence and nulli- 
fying what we believe was the intent of Congress. 

Mr. Moss. Then you agree it is a matter of interpretation of the 
intent of Congress in the application of the amendment that causes 
the most of the difficulty and your interpretation, apparently, is a 
different interpretation than the one Congressman Whitten placed 
upon his language when he appeared before the committee and at- 
tempted to explain just what he intended. 

Mr. Moore. Yes, sir. 

Mr. Moss. And accepting his statement of the intent it is your 
feeling that you would then by doing what he recommends violate 
the spirit of the amendment ? 

Mr. Moore. That is exactly right. I feel if we did what he suggests, 
we would violate the provisions of the amendment and violate the 
intent of Congress. 

Mr. Moss. He made the further statement in reference to the vet- 
erans and I notice Mr. Young calls attention to the veterans’ pref- 
erence law enacted about 2 years prior to the enactment of the Whitten 
amendment and it was Mr. Whitten’s contention, I believe, that under 
that law you were given the right to employ all veterans, but you 
contend the recruiting job is theirs. 

Mr. Youne. I was referring to the Universal Military Service Act, 
not the Veterans’ Preference Act. 

Mr. Davis. Mr. Moore, you read a provision from the third Whitten 
amendment, I believe: 

Provided further, That any agency may promote any employee permanently 
to a position 
and so forth. 

Mr. Moore. Yes, sir; I read the last proviso following that one. 

Mr. Davis (reading) : 

Provided further, That any agency may promote any employee permanently to a 
a category for which the Civil Service Commission authorizes permanent appoint- 
ment under the provisions hereof. 

Mr. Moore. Yes, sir. 

Mr. Davis. I would like you to make it a little clearer, if you could, 
why in the particular spec ific instance which has been under discussion 
here in the Veterans’ i ratatseeation, that that provision would not 
take care of the employee who found himself promoted from a7 to an 8. 

Mr. Moore. I will try. 

Mr. Davis. Provided the Civil Service Commission would authorize 
an teen in the number of permanent appointments in that grade. 

Mr. Moore. That is the question which Congressman Moss raised 
and again, Congressman Davis, my position is simply this, that the 
intent of the Congress in including. this last proviso was simply to 
prevent inequities in cases where an agency was recruiting permanent 
employees from the outside. 

Mr. Davis. It seems to me it was their intention to prevent the exact 
inequity in the specific instance about which we have been talking here 
this morning. 
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Mr. Moore. I would agree with you except for one phraseology 
contained in there when it attaches a condition to waiving the restric- 
tion on permanent promotions, a condition that permanent appoint- 
ments must be made in the position. In other words, what is the 
reason the Congress said “permanent appointments”? Unless that 
was a condition precedent to waiving the restriction on permanent 
promotions, it would have been unnecessary to have added that lan- 
guage “permanent appointments.” 

Mr. Davis. To which particular language do you refer ? 

Mr. Moore (reading) : 

Provided further, That permanent promotions may be made to any position in a 
category— 

Mr. Davis. Is that the third Whitten amendment ¢ 

Mr. Moore. That is in the last one; it is the last proviso in subsec- 
tion (a) of section (i). 

Mr. Davis. That is what I just read to you. 

Mr. Moore. Yes, sir; but I want to call your attention to this fact, 
that had that proviso said merely that permanent promotions may be 
made to any position when the Civil Service Commission authorizes 
such promotions to be made, and said nothing more, I would agree 
with you 100 percent. However, it did not say that; it said it could 
only authorize permanent promotions where permanent appointments 
were authorized. 

Mr. Davis. Where does it say that ? 

Mr. Moore. It says permanent promotions may be made to any 
position in a category for which the Civil Service Commission au- 
thorizes permanent appointments. 

Mr. Davis. That is in the same proviso. 

Mr. Moore. I would agree with you if the words “permanent ap- 
pointments” were not in there; but that is a condition precedent to the 
authority granted to make permanent promotions. 

Mr. Youn. There are two separate actions, I think, that we also 
have to keep in mind in that. In that case, the Commission was being 
asked by an agency for permission to make permanent appointments 
to the grade category while putting through a reduction in force and 
did not have the slightest intent of filling those jobs which would have 
been authorized by the Commission. T hat hi ardly seems to me to be in 
keeping with the Whitten amendment which was to keep a ceiling on 
things, and here you are authorizing jobs that you are not going to use. 

Mr. Davis. In this particular case they did intend to fill the posi- 
tions which were created, did they not? They created those grade 8 
positions as new positions and, if they did not intend to fill those, 
why were they created ? 

Mr. Youne. They would have to ask the Commission for authori- 
zation for the initial permanent appointments; in other words, new 
people coming into that grade from the outside. The Commission 
would have to grant that authority before they could promote people 
on the inside. There are two separate actions. 

Mr. Davis. You mean there would have to be a double-barreled 
proposition before you could authorize permanent promotions and 
also authorize appointment from the outside ? 

Mr. Youna. Exactly, and there being a reduction in force there was 
no intention to appoint anybody from the outside. It was just an 
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out-and-out subterfuge to get around promotions under the 
amendment. 

Mr. Corserr. This number ceiling imposed by the Whitten rider 
limits you to 1,508,000 ger is that correct¢ We have 1,300,000 
presently filled and that means you have a leeway, if you wanted to 
make eve ry exception possib " to make 208,000 more permanent jobs ? 

Mr. Youne. 208,902. 

Mr. ¢ orBETT. If you made every possible exception. 

Mr. Youne. Yes. 

Mr. Corserr. That would leave you with a payroll now of 2,339,000, 
with possibly as many as 800,000 peop le who could not have a per- 
manent status, or a few more than that—just approximately. You 

ave 800,000; if you utilize every possible vacancy you would still 
rave SOU.OOO0 plus people who would have to be On a temporary or 
ndefinite status? Is that correct? 

Mr. Youne. No, not quite ; because you also have quite a large 
number of persons excepted by statute outside of Ci\ il service. 

Mr. Corserr. My point is simply this, that the Whitten rider or 
Whitten amendment does Impose a ceiling that does not allow suffi- 


cient working room for the creation of permanent jobs. 
Mr. Youn. I would say this, Mr. Corbett: I am not particularly 
worried by the overall ceiling, because the Whitten rider on Federal 


employment deals with the time being; because if we get into another 
emergency situation or something else your ceiling will caange rap- 
dly ; but if our Government employment is going to stabilize at 
something like the current level, a little under or a little over, the 
ce @Y more or less becomes al academic proposition as far as any 
Increase is concerned. 

Mr. Corserr. It is not academic for 600,000 people who cannot 
get permanent status, is it? I mean are not they suffering from a lack 
ol security produced either by the Executive order or the Whitten 
amendment’ That is, you might say and I might agree that 1,508,000 
is a good ceiling; but other people might take a very strong position 
that the ceiling ought to move up to 2 million and would not their 
urgument be they are entitled to secur ity the same as other permanent 
positions are entitled to security ¢ 

Mr. Youne. I would like to answer oat in this way, if I might. 
We do not like ceilings to start with, at all; because we feel one of the 
difficulties with the whole Civil Service system, as we look back at it 
over the years, has been its rigid ty in terms of the job it has to do to 
meet fluctuating levels of employment that we are now faced with 
where you get these \ ‘ole nt shocks and violent fluctuations, where you 
go up from a total of 800,000 in 1938 to a little over 3 million during 
the war, and then go down, then up, and now down again. That is one 
problem the system has had to deal with and take in its stride. And 
you have to have some kind of built-in shock absorber that will deal 
with that if you are going to preserve the hard core of the Government 
service, and the integrity of that service for recruitment, and 
forth. 

Mr. Corserr. One other thing. All of the objections—not all of 
them, but the chief objection that has come to me from people in the 
Service, an objection that seemed to be the most common. is the fact 
that people who would like to have a career in the Federal service can- 
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not secure a career in the Federal service under the present situation ; 
but in the armed services people who are promoted on the basis of 
merit to higher grades, higher designations, do not have to be per- 
manent. Now is that a legal objection to the Whitten amendment ? 

Mr. You NG. The system we are proposing here is designed to meet 
that very thing, to provide an orderly method, first, for converting 
the large backlog of indefinites that you have where they have sign] 
fied their intent to make a career of the Government service; sec 
ondly, to provide for an orderly flow of people who have signified 
their intent to step into this permanent career sery ice, 

Mr. Coreserr. Coming back to Mr. Moss’s point where he, if I 
understand correctly, is making the point, as I caught it, that at 
least 208,000 permanent promotions could be provided 

Mr. Moss. | aim asking for information, rather than try ing to make 
a point. 

Mr. Corserr. That is correct; I misstated it. Now Mr. Moore has 
said and Mr. Young concurred that that cannot be done very well 
without excepting the Whitten amendment out of existence. I am 
trying to find out further that even if all of those positions were 
utilized, would not there still be a very important complaint coming 
from hundreds of persons who are i ederal « hi ployees, that they could 
not secure permanent status / 

Mr. Youne. If you are only going to convert 208,000 or 209,000 out 
of 600,000, you are going to have a v ry difficult time to process the 
selection, and you are going to have a lot ot very unhappy people; 
there is no question about that. 

Mr. Corserr. Just one other question. If we do repeal the Whitten 
rider, and the Executive order prohibiting permanent appointments 
remains in effect, of what value is our labor? 

Mr. Youna. As I said in my statement, Executive Order 10180 
would be replaced with a new order in conformity with the proposed 
personnel system that we have outlined here. 

Mr. Corserr. That is logical, but do you have any assurance of 
that ? 

Mr. Youne. That is what I am telling you, that that is what the 
program and the plan of the Commission is. But just the removal 
of the Executive Order 10180 and the issuance of a new order, without 
the repeal of the amendment at the present time would not allow us 
to go ahead and move on this program. 

Mr. Corserr. That is what I wanted to bring out. Thank you. 

Mr. Moss. Would not allow you to move on the program beyond 
the 208,000 that you could put in under that. 

Mr. Youna. I would like to make one comment. As we talk about 
this 208,000 which represents the overall ceiling, let us not also forget 
the second ceiling which is on permanent promotions; because the 
underlying assumption and implication of that approach is that the 
situs ition today by grade and by agency and by the total Government 
is the same as it was in September 1950, and it is a lot different. 

Mr. Moss. And that you feel is too restrictive. 

Mr. Younea. Yes. 

Mr. Moss. And causes the greatest difficulty. 

Mr. Younc. May I venture to suggest our present interpretation in 
using the exceptions to the Whitten amendment is an attempt to 
stretch a rigid instrument to meet a marked change in conditions. 
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Mr. Moss. Now the Executive order is far more restrictive than the 
amendment itself. Do you propose under the new program to do 
away with the Executive order? 

Mr. Youne. Completely. 1 said in my statement point blank that 
Executive Order 10180 should be withdrawn and a new Executive 
order should be issued, if necessary, to preserve whatever points have 
or should be preserved either under the old one or to carry out the new 
personnel program that we are proposing. 

Mr. Moss. Let us get back to the point I started to question you on 
before I yielded to Mr. Corbett, and that is the matter of the protec- 
ion of the veteran. Your contention under the Universal Military 
Training and Service Act is that a man hasa right to reinstatement, but 
it does not provide the protection —— ing him that the job will actually 
be available. He has the right if is available, but it does not 
guarantee it to him. Mr. Whitten’s saunas is that the Whitten 
amendment does guarantee it to him. 

Mr. Youne. The Universal Military Training and Service Act as 
amended states, section 9-(6) (A), subsection (1), that— 
such person shall, if still qualified to perform the duties of such position, be 
restored to such position or to a position of like seniority status and pay. 
That is mandatory. 

Mr. Moss. You feel that is sort of a priority and if in fact the 
agency has a position that you are going to discharge someone to make 
room for him ? 

Mr. Youne. If the position still exists in the agency, it is mandatory 
that he be restored to it. 

Mr. Moss. And the same would hold true for a person transferring 
from a nondefense to a defense activity ? 

Mr. Youne. Executive Order 10180 provides for a system of reem- 
ployment rights under the first Whitten amendment—the first version 
of the Whitten amendment—and that system was operating and insti- 
tuted prior to the time the question of reinstatement rights came up 
under the second version of the Whitten amendment. 

Mr. Moss. It is your intention to continue that right under the 
proposed new plan ? 

Mr. Younc. We are continuing the reemployment rights; we would 

like to preserve and have plans for preserving the system of reem- 
loyment rights in such a way that it can be used as nec essary for the 
inducement of employees to go into defense activities. If we have a 
sudden increase in the need for defense activities, we would turn the 
spotlight on the reemployment rights system to the extent necessary 
to meet the appropriate transfer “of personnel and to project their 
interest in those activities in order to carry out the defense program. 
So we would preserve this right. If there were no defense activities 
and no such inducement was needed, we would hold that right in a 
standby condition, put it in mothballs, so that it could be used. 

Mr. Moss. Is that system outlined in your statement? 

Mr. Youne. It is part of our plan and program. You will find a 
specific reference to that in the question and answer section in back of 
your book. 

Mr. Reams. Mr. Young, on page 9 of your statement you say “There 
is no possible way under the law for the Commission to authorize 
permanent reinstatements.” Is there any provision in the proposed 
law to take care of that? 
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Mr. Youne. In the amendment itself is there a provision? 

Mr. Reams. In the proposed law. 

Mr. Youne. Oh, yes. We would like to take off this ban on rein- 
statements. About 8 percent of the Federal employment at the 
present time consists of reinstatements—people who have a permanent 
career status and who have gone out for maybe 1 day or 10 years 
and want to come back. 

Mr. Reams. If the Whitten rider is repealed and the Executive 
order is withdrawn, can you then make permanent reinstatements? 

Mr. Youna. Yes. 

Mr. Reams. Without any additional legislation ? 

Mr. YOUNG. Yes, sir. 

Mr. Reams. Under what authority could you make them ? 

Mr. Youne. It would just be our normal authority. Under the 
Civil Service Act, these people have civil-service status; they have 
been Government employees, and they would be appointed by the 
head of the agency that wanted that individual. The fellow is not 
entitled as a matter of right; he doesn’t have a right as a matter of 
law; but if there is an opening for him and somebody wanted to hire 
him, if he has civil-service status, he can be reinstated, under our new 
plan, as a permanent employee. 

Mr. Corzerr. It would be in the absence of a prohibition. 

Mr. Youne. Yes. 

Mr. Reams. The prohibition that exists now is the Whitten rider 
and the Executive order ? 

Mr. Youne. The Whitten rider is an absolute ban on reinstating 
on a permanent basis. 

Mr. Atexanper. Mr. Young, what is your policy under the new 
plan under a Korean emergency? How would that work? Say we 
were to get into an all-out war which lasted for 5 years, in which all 
of the people you brought in became permanent, would not you run 
into all kinds of difficulties under that plan as well as this, under 
which you had no restrictions ? 

Mr. Young. No. You have this situation, Mr. Alexander, or would 
have this situation: You are constantly hiring new employees for the 
Government through civil-service examinations. Now if you have a 
new mi or emergency suc ‘th as Korea, you are not going to stop and 
give examinations, correct them and go through that whole process, 
orderly though it may be; you are going to hire on an indefinite or 
temporary bases, some kind of temporary appointment basis. No 
one under our proposed plan can qualify for the permanent career 
service. As pointed out in my statement, well over 50 percent of the 
passed his first probationary year of appointment, and at least 2 
additional years as a career conditional, in order to demonstrate his 
intent that he clearly is interested in making a career of Government 
service. As pointed out in my statement ,well over 50 percent of the 
Federal employees at the present time leave within this 3-year period, 
and if we are trying to build up a solid career service, with the neces- 
sary safeguards, benefits, inducements, and rewards, which is what 
we would like to see, you have to screen out those people who are just 
coming in for the ride and those people who really want a job and make 
a career of it; and this, we feel, is the way to do it. 

Mr. Avexanper. If you make it permanent within 3 years, is not 
that over 50 percent of them who are going out going to change and 
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it will be a lot different, and there may be only 20 percent; that is, 
it would be an incentive for those people, knowing that just by stay- 
ing there and having passed the probationary period, to stay on rather 
than leave? 

Mr. Younc. We hope they would. We want a permanent career 
service; we would like to cut down this turnover so far as we can, and 
our program is to do that. 

Mr. Avexanper. The thing that bothers me under your policy is 
that you are going to get so topheavy, particularly with no ceiling, 
that you are going to have a worse problem than if you set up rules 
and regulations by which you can limit the total employment to begin 
with. 

Mr. Youne. I do not think that is a realistic worry under this pro- 
gram; because you are still going to have a substantial amount of 
turnover in the Government service. You are going to find if people 
come in knowing they are going to have to go through this kind of 
business of a 3-year stint in order to qualify them for permanent em- 
ployment, that you are not going to increase the number greatly 
over what you have now of people who are going to stay and make a 

career out of it. At the present time you have around 21 percent 
turnover in the Gove a ent servi Last year our new hires 
amounted to about 300,000 e savhovents, afin at the same time we are 
going through an overall re duction in the number of Federal employ 


ments. So I do not believe that is a real worry at all. You have got 
to have an area of people, a group of pe ople, a cushion of people who 
are not part of the full permanent career service where you can 
absorb your up-and-down fluctuations pe terms of emergencies or no 


emergencies. 

Mr. Avexanper. And it is your feeling that Congress should stay 
out of that and not try to set up rules and have it operate under 
rigid rules? 

Mr. Younes. I think it is an administrative and management prob- 
lem, Mr. Alexander; I do. We always want guides, always want 
consultation, always want support from Congress in terms of such a 
program, on the framework of the program we would like to put into 
operation. And it is very important that this committee keep a check 
and review and survey on the activities of the executive branch in this 
area. But once we understand each other and know what we are trying 
to do in terms of our building these hard-core service percentages that 
we are building now, once the thing gets down to constant fluctuations 
and turnover, then it comes within the framework of your adminis- 
trative-management operation and is not one that requires statutory 
action. I will goeven further than that and say that legislative action 
going beyond the framework and policy is merely going to restrict 
the effective functioning of such a system. 

Mr. Moss. I think that gets down to one problem we are facing here 
today. This is not an action that was taken by the Committee on Civil 
Service, but rather by the Committee on Appropriations. 

Mr. Youna. That is also bothering me. 

Mr. Moss. Does not that indicate there is a rather strong feeling in 
the Congress that certain rules should be laid down by Congress as 
guideposts on policy; or, if we fail to do it in this committee and try 
to lay down the type of rules that will leave as much freedom for ad- 
ministrative decision as possible, yet not permit the program to run 
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wild, that another committee will come in and, through tacking on 
riders, do what we don’t ? 

Mr. Youne. Yes. Let us put it this way: I think it calls for the 
highest degree of understanding, appreciation, and close cooper: ation 
between the Commission, the executive branch. and this committee, on 
all of these various problems. 

Mr. Moss. Do not you think there should be recognition of the fact 
that to the extent we fail to exercise a control through some action of 
the committee, you are going to get it when you least expect if by a 
rider from the Ap propriations Committee? I think many of the 
restrictive prov isions in the laws tod: ay were placed there by riders of 
the Appropriations Committee where they actually take over the 
function of the legislative committees of the House where they do feel 
a failure to act is costing the Government and, as a net result, you 
would not have the sensitive situation you have here before this com 
mittee in working out the details of the program { 

Mr. Youne. I am not an expert on Congress, or what committee 
handles what or why; but it has always been my feeling or, rather, 
shall I say, a source of wonder to me, that this kind of substantive 
law did come out of the Appropriations Committee rather than this 
committee. Of course, we might as well go to the next step, that a 
lot of it there never would have been any ‘need for in the first place 

the Civil Service Commission had done the job it ought to do. 

Mr. Moss. Is it not possible in the event of a sudden increase in the 
amount of employment that the Civil Service Commission would have 
to improvise to meet the immediate need for recruiting personnel 
and not be careful in the regulations which they laid down for the 
program then / 

Mr. Youne. That can always happen with people being inefficient 
people, | yut at the time time I think ti aking : avery realistic point of view, 
unless we are going to be nd every possible e fort we have to th: at kind 
of emergency planning in advance and make provision for it, which is 
what we are trying to do, and gear our whole emergency employ ment 
plan into the overall employment plan that we make, we will always 

e faced with that. 

Mr. Moss. We should bear in mind, een that probably the pre- 
vious Commissioners had the same objective, but they were faced with 
an immediate problem and the best intentions had to go by the board. 
Won't vou have to admit that? 

Mr. Younc. Being of an optimistic turn of mind, I hope one com- 
mission can learn from a previous commission. 

Mr. Moss. I hope so. 

Mr. Atexanper. I realize we have to have many administrative 
rules and regulations to carry out a program as complex as this; but 
I feel we owe a duty to you to give you a general idea of what we in 
Congress and the people expect, and some guide posts for the future, 
and I disagree with you on that particular angle. 

I thank you. 

Mr. Core. Under the situation Mr. Alexander refers to, could that 
be met by an Executive order should an emergency arise? 

Mr. Youne. Oh, yes, it could; or by emergency legislation if that 
were necessary. 

Mr. Coir. Does your Commission have authority of its own to re- 
voke this Executive order, or is that a function of the President ? 
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Mr. Youne. That is a function of the President. 

Mr. Core. But you have every reason to believe he will revoke it 
upon your recommendation and issue the new regulation you refer to 
in your statement ¢ 

Mr. Youne. That part of our problem does not worry me in the 
least. 

Mr. Broyums. Mr. Young, if your plan is adopted and put into 
effect, I understand approximately 72 percent of the classified em- 

yloyees would have a permanent status? 

Mr. Youna. If the overall employment stayed about the level where 
it is now, our best guess is that approximately 72 percent of your 
Federal population would continue on a permanent civil service basis, 
leaving 28 percent as a cushion to absorb fluctuations and shock. 

Mr. Broyuim.. You feel that the 28 percent of those who have now 
an indefinite or temporary employment plus the permanent status 
people, could absorb any reduction in force in the future properly 
planned and carried out ? 

Mr. Youne. Unless you get into too drastic a situation, I think that 
28 percent group plus your cleaner and more equitable working re- 
duction in force regulations, which we have simplified and tied in 
with the new plan, which I think could be done very easily, would 
give your permanent career employee a much greater degree of 
security and permanence under this plan than he has today, and much 
less chance of being cut off in reductions in force unless we should 
get into a very drastic cutback. 

Mr. Brornyim.. But you would prevent the situation we have today 
that a certain agency may be undergoing a very high reduction in 
force and permanent status employees are cut off, while over in 
another agency they may be hiring new people. How would you 
transfer those people affected by a reduction in force, permanent 
status people, and get them over into another agency, when as I in- 
terpret your statement on page 9, you do not have authority to require 
them to rehire their separated employees? You say at the bottom 
of the second paragraph on page 9: 

Only an appointing officer, and not the Civil Service Commission, determines 
whether to reemploy a former career worker. No regulation of the Commission 
forces him to do so. 

Mr. Youna. I was talking there in terms of reinstatement and where 
there has been an actual break in service. Certainly your objective 
and ours, basically, would be, if you should run into a situation of any 
particular cutback and a division being abolished, or a bureau being 
abolished, to go back and dispose of your 28 percent cushion in that 
particular area, and see that these permanent people are placed in 
effective jobs elsewhere in the Government as rapidly and equitably 
as possible. 

Mr. Broyuity. So we will agree at the present time that the pre- 
ferred career employees with a permanent status is a relatively low, 
is it not, percentage of the total number ¢ 

Mr. Youne. You mean that have not been relocated ? 

Mr. Broyui. Yes. 

Mr. Youne. That is correct. 

Mr. Broyui. Is that such a large number that if by law we 
require the reinstatement of those people, it would be cumbersome or 
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expensive for the Federal Government? I am just wondering whether 
the lowering of the morale, even though the percent may be a half of 1 
percent, does not cause a feeling of insecurity among employees who 
have a permanent status ? 

Mr. Youne. I do not think that would be a great worry. What you 
are saying is if we do not have a job in the Federal Government that 
would fit this particular employee with his qualifications and back- 
ground. Now Federal career employees have not been relocated in 
other jobs, and we have made the most extraordinary efforts to try to 
work this out on a fair and just basis, but those cases are largely indi- 
viduals where they had some kind of special background and qualifi- 
cations, or where the employee himself may even be found wanting. 
Just because he is an SCE, does not mean he is a good employee, 
although the most of them are. 

Mr. BroyHit.. On the other hand, if the agency does not want to 
displace temporary or indefinite employees, or does not want to take 
on a displaced employee, it could also write job qualifications to resist 
doing that, could it not ? 

Mr. Youne. Congressman, no matter how many laws we pass or 
rules and regulations we issue, if we work hard enough we can always 
find some way to circumvent anything, and now all we can do as a 
Commission following the role of what we hope is constructive and 
intelligent leadership for the best interests of the Federal Government, 
is to do what we can to see that your permanent career man does get 
relocated if he gets caught in a reduction in force; that he has got a 
job where the agency wants him and where he meets the qualifications. 
But after all, you cannot force the head of an agency to go to the point 
of hiring an SCE or anybody else. He still has the constitutional 
appointing authority. 

Mr. Broruit. You could not do that under your new proposal, 
either ? 

Mr. Youna. No; I do not think you can violate that authority, 
either. 

Mr. Broyruiii. You mentioned specialists. I have some who may 
be not too high a grade, at all, but still a large number of people who 
have been separated, who are civil service 4’s and 5’s, people with 30 
and 35 years service; they are not specialists, but I have a list of people 
who have served for 30 and 35 years who are not wanted any further, 
and I want to know how to assure these people when they have this 
30 to 35 years service that they have a permanent status. 

Mr. Youna. The chance of their being caught under the new plan 
is far less than before. 

Mr. Brorum1. But there is still a chance. 

Mr. Youne. There is still a chance they might get caught if 
irticular bureau is abolished. 

Mr. Broyuiti. And through no fault of their own. 

Mr. Youne. Through no fault of their own. 

Mr. Broyum.. Then you are stating in effect that “permanent 
status” does not mean permanent status; that you could be caught by 
a reduction in force or by an agency being abandoned or undergoing 
a greater reduction in force than another; so this “permanent status” 
is only a technicality of the law. 

Mr. Youna. If by permanent status you mean the Government will 
guarantee a job to every employee for life whether he is good, bad, or 
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indifferent, I will not agree to that. You run the same hazards you 
run in other areas, but in the Government. especially under this pro- 
posed plan of ours, you have more security and more benefits than in 
most private employment. 

Mr. Brornit.. I agree with that, but in the Government they are 
subjected to changes of policy more than in private industry and they 
are subjected to politics. In the case of this attorney, Mr. Roth, who 
was transferred to category A, where an appeal is being made from 
Judge Keech’s decision, if the Commission wanted to get rid of Mr. 
Roth, could they not transfer him to category B knowing that in a 
month or two he would be caught in a reduction in force ¢ 

Mr. Younc. Mr. Berlin advises me we cannot transfer a man 
against his will from one agency to another. 

Mr. Broyuiii. You cannot transfer him against his will from one 
agency to another. 

Mr. Corserr. Will the gentleman yield ? 

Mr. Broyuiy. Yes. 

Mr. Corserr. For years we have had a provision of law that legis- 
lative employees separated from the service against their wishes were 
entitled to a civil-service rating of approximately the same thing. 
A few years ago we extended that same privilege to employees on the 
judiciary. I have been hunting for 4 or 5 years for one case where 
legislative emp — separated from the service because a Member 
of Congress lost * because a committee changed ch: airman ever got 
a civil-service aaatiom comparable to what he had. Has that ever 
come to your attention / 

Mr. Youne. Mr. Moore, would you like to answer that ? 

Mr. Moorr. The only comment I can make is that an employee sep- 
arated under those conditions from the legislative branch occupies 
the same position as the employee we were discussing a while ago who 
has civil-service status and is entitled to reinstatement. That is a 
matter strictly up to the appointing officer in each agency. The law 
does not vest 1n us at lV author Ity LO ¢ compel an agency toe mp] OY those 
persons, even though 1 person: lly may feel that itisa highly desirab le 
ob jective. 

Mr. Corserr. I grant there is no compulsion. The strange thing is 
that it never happens. 

Mr. Brovutm. I yield. 

The Cuarrman. Mr. Boland. 

Mr. BoLtanp. No questions 

The CHatrmMan. Mr. Gross. 

Mr. Gross. I believe in your statement you said you were working 
with other organizations in the formulation of your plan ¢ 

Mr. Youna. That is correct. 

Mr. Gross. Are you working with them now to implement the plan 
or were they consulted when you first started organizing this plan? 
I am referring to representatives of Government emp loyees, Veterans 
of Foreign Wars, and all interested parties. 

Mr. Younc. We began working on alternate plans last July. We 
have a pile of plans this high [indicating]. In most cases these have 
been taken up with representatives of employee groups. As we pre- 
pared this plan we sat down with different groups to go over it and 
we stopped working out on our own initiative the detailed operational 
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part of the plan until we had time to consult with all the groups to 
see what could be done to make it fit into everyone’s liking. We are 
working on that operational side now with these groups. 

Mr. Gross. What is the attitude of the groups you are working with? 

Mr. Young. I would say it is definitely favorable. There are vari- 
ous minor points within the plan that will require adjustment. They 
have brought to our attention points we had not thought about which 
we were very glad to have. It isaconstructive thing. I have no fear 
of our not being able to come together. 

Mr. Gross. You have spoken of those who signify their intent to be- 
come career employees. Do I assume this 3-year probationary period 
under your plan constitutes that signification ? 

Mr. Youne. That is the thought. I wish you would not call 
probationary period, however. The first year is definitely a proba- 
tionary year, during which a man is on trial and can be discharged. 

Mr. Gross. That is what you mean by signifying intent to become a 
career employee / 

Mr. Youne. Yes. That he st: lySs 2 years ina suspended career 
status, where he has all the rights of a permanent employee except not 
quite as high a place in the event of a reduction in force. 

Mr. Gross. What check do you have upon the various agencies of 
Government to determine w he ‘ther they are following the laws and the 
rules and regulations of the Civil Service Commission ¢ 

Mr. Youne. We run a regular widespread farflung inspection op- 
eraticn in the Commission. That was strengthened recently by our 
reorganization of the Commission itself. Whereas we had 2 sepa- 
rate teams before, 1 on classification and 1 on all personnel actions, 
we have combined those into 1 bureau within the Commission. We 
have one coordinated inspection team going out, and while we never 
think we get quite enough money from our friends on the Appropria- 
tions Committee to make as many improvements as we should like to, 
we have, by efficient direction, stepped up our program ot Inspection 
without an increase in funds so that we are covering most major agen- 
c1es once a J ear. 

Mr. Gross. I have in mind a man, a $9,800 employee, who was fired. 
The Civil Service Commission ordered the agency to reinstate him in 
his old job, but in the last year and a half he has done absolutely 
nothing and the taxpayers are paying Z people for 1 job. Does 
the Civil Service Commission follow up to see that people ordered 
returned to their jobs are actually returned to their jobs / 

Mr. Youna. I assume in this case he was a veteran / 

Mr. Gross. Right. 

Mr. Younc. He must have been if the Civil Service Commission 
made it mandatory on the agency to reinstate him. 

Mr. Gross. He is a man with 20 years’ service. 

Mr. Youna. The Civil Service Commission has the authority to 
make it mandatory on the agency to reinstate a man where he is a 
veteran. Where that is not done, the Commission does follow up with 
the agency. 

Mr. Gross. A year and a half has elapsed. 

Mr. Youne. I would be glad to know about that case. 

Mr. Gross. If you follow it up, do you have any power to discipline 
the agency head who refuses to reinstate this man and who created 
this new position ? 








1266 FEDERAL SALARIES AND CLASSIFICATIONS 


Mr. Young. As far as I know, this has not occurred. As a matter 
of fact, it is my impression that only, unfortunately, since I have been 
in this job has this situation come up. It had not come up to any 
serious degree in the past. It has been coming up more and more 
lately. I do not know what action the Commission would take under 
those conditions. I think we would consult with the Attorney Gen- 
eral and the President to see what should be done. I cannot tell you 
offhand. Mr. Moore has corrected me on this. I had forgotten this 
particular es but it is true, that we can call the matter to the 
attention of the Comptroller General, who can fom e a stoppage in pay. 

Mr. Gross. But what disciplinary action can the Commission take 
against the agency head who refuses to reinstate a man in a job and 
pays _ people for the same job over a period of a year and a half? 

Mr. Youn. We have no authority to take disciplinary action. We 
would have to pass it on to the President for whatever action he deems 
appropriate. 

Mr. Gross. I think that is faulty. He may be given a slap on the 
wrist and told to go on and sin no more. 

Mr. Youne. I do not think I would like to have that authority. 

The Cuarrman. Mr. Dowdy. 

Mr. Dowpy. I have a number of questions but we will not have time 
today, but there is just one I would like to ask that has been mentioned 
before. 

Mr. Moore was testifying, or making a statement in response to 
questions by Mr. Moss and Mr. Davis, in regard to the proviso in the 
Whitten amendment: 

Provided further, That permanent promotions may be made to any position 
in a category for which the Civil Service Commission authorizes permanent 
appointments under the terms hereof. 

As I understood, your complaint was that that particular proviso 
is what prevents the Civil Service Commission from doing what it 
wants to do, and that there is only one word in that proviso that is 
causing the trouble. Did I understand you correctly ? 

Mr. Moore. Congressman, I have no complaint. I was merely ex- 
plaining that by following the interpretation or the intent of the 
Congress we would be prevented from legally authorizing permanent 
promotions in positions for which we had not authorized permanent 
appointments. 

Mr. Downy. So if you change that one word “appointments” to 
“positions” that would correct the situation? Is that correct? 

Mr. Moore. The way to fix it up, aside from repealing the amend- 
ment, which we recommend, is to eliminate any grade ceilings on 
promotions. 

Mr. Dowpy. You might get into the situation which I understand 
occurred in the Defense Department, where they had a 30 percent 
increase in the number in the higher grades and a 25 percent decrease 
in the number in the lower grades. Under your proposition you 
would make them all permanent positions? 

Mr. Moore. Congressman, I am not familiar with the report. I 
might point out that the fact there is a Whitten amendment obviously 
has not prevented the kind of situation that you describe. 
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Mr. Dowpy. In other words, the abuse is going on in spite of the 
Whitten amendment ? 

Mr. Moore. I do not concede that there is any abuse, but if there 
is substance to their statement it is obviously clear that the Whitten 
amendment is not preventing it. 

Mr. Downy. Changing the word “appointments” to “positions” in 
that proviso would correct the condition you complain of ? 

Mr. Moore. I frankly believe that if you are restricting your re- 
marks to the proviso, bearing in mind that our position is that the 
Whitten amendment should be repealed, no grade ceiling should be 
imposed on promotions. You are saying this, Congressman, and I see 
your point: You say whenever the Commission decides that it is 
proper to allow permanent promotions we should be able to make that 
decision and in all other cases restrict it. However, we would have 
to have even more wisdom than Solomon to determine in what grades 
permanent promotions were proper and in what grades they were not 
proper. 

Mr. Downy. I believe the Department you offered a complaint about 
was the Defense Department, and I assume you are including in that 
the three branches, the Army, Navy, and Air Force, that compose it? 

Mr. Moore. Yes, sir; the statistics related to those. 

Mr. Dowpy. I have figures which I think are substantially correct. 
They claim they cannot make perm: - nt appointments, yet the De- 
partment of the Army on September 1, 1950, had one-hundred-and- 
twenty-thousand-five-hundred - and - some - odd - permanent appoint- 
ments. Now they have only 42,000. There are some 60,000 permanent 
appointments in the Department of the Army that they could make. 

In the Department of the Navy they had on September 1 , 1950, 
93,000 permanent appointments and now they have only 31,000, or 
one-third. 

In the Air Force they had over 58,000 permanent appointments, 
and now have only 15,000. 

In the Defense Department, I presume in the head office, they had 
1,500 permanent appointments and now have 375. 

I cannot see where that particular branch of the Government 
would have any objection to the limitation of permanent appointments 
because they have only about one-third filled. 

Mr. Moore. Permanent appointments and permanent promotions 
are two different things. 

Mr. Corserr. Will the gentleman yield? 

Mr. Downy. Yes. 

Mr. Cortetr. The assumption is that the various departments would 
fill up to the top if it were not for these two intervening roadblocks. 

Mr. Downy. The Whitten amendment does not do it. 

Mr. Moss. Will the gentleman yield? 

Mr. Dowpy. I yield to Mr. Moss. 

Mr. Moss. The statement of Congressman Whitten was that he had 
been informed that the Defense Department did not want to make 
these positions permanent at this time; that they had not yet deter- 
mined as a matter of policy as to which positions they might desire to 
make permanent. 

Mr. Corserr. The individuals involved certainly want them per- 
manent. 
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Mr. Moss. The point I have been trying to develop is whether it 
is possible to both promote and appoint permanently. 

Mr. Corserr. Do the Executive order and the Whitten amendment 
prevent the Defense Department from making these appointments 
or not ¢ 

Mr. Downy. Let us separate the Whitten amendment from the 
Executive order and find out whether it is one or the other or both. 

Mr. Corserr. That is what I am trying to find out. 

Mr. Murray. I do not see how the Whitten amendment could pre- 
vent those vacancies from being filled. 

Mr. Moore. Was the Congressman quoting from the testimony of 
Mr. Young on those figures? 

Mr. Downy. No. 

Mr. Moss. The staff had some figures from last year. 

Mr. Moore. The figures quoted in the testimony by Mr. Young 
related to the proposition of permanent promotions, that is, where 
employees held a certain grade on a definite basis and when promoted 
from a lower to a higher grade they were forced under the ceiling 
imposed by the amendment to accept only indefinite promotions 
at the higher grade. The problem is simply this: In what manner 
are you going to say that the Commission should authorize new ap- 
pointments to positions of that character and deny career employees 
their rights to permanent promotions to those positions? 

Mr. Dowpy. Can you, by the time you come back here, give us a 
breakdown of these figures by grade instead of by total numbers as 
we have them ? 

Mr. Youne. I would like to quote a little from a statement or 
memorandum [ have here from the Office of the Assistant Secretary 
of Defense on this particular problem. This is dated November 25, 
1953: 

To date the Department of Defense has not found it feasible to make any 
permanent promotions in the Department of Defense within the limits currently 
authorized in the Whitten amendment. This decision to not make permanent 
promotions has stemmed from three basic factors: 

(a) Only a relatively small percentage of the employees in the Department of 
Defense who have received indefinite promotions and are eligible to have these 
promotions converted to permanent promotions could be converted and in some 
grades few or no conversions at all could be authorized. 

(b) The administration of a program which would provide for permanent 
promotions for that relatively small percentage of employees eligible would be 
extremely complex and costly to operate because of the need to establish and 
maintain a complicated worldwide quota control system, because of the huge 
number of installations and employees involved, and because of the geographical 
dispersion of the installations which comprise the military departments. 

Any program which could be devised to make permanent promotions would 
be arbitrary in nature, unfair to large numbers of employees both within in- 
stallations and between installations, and could cause widespread employee 
concern and unrest 

I believe this was Mr. Corbett’s point a while ago. 

The first factor, the inability of the Department to convert a majority of the 
employees eligible for permanent promotion, arises largely from the provision 
of the Whitten rider which encourages the transfer with reemployment rights 
of employees with permanent status to defense agencies * * * 

The effects of this provision and other factors causing the placement of many 
employees with permanent status in the Department of Defense are apparent 
in the attached figures compiled in 1953. 


Attached to this are various figures of numbers in grade, numbers 
that could be promoted, and so forth. 
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These figures, showing the permanent grades held by employees who have 
been indefinitely promoted and the number of spaces available for permanent 
promotions in each grade, indicate that of the employees eligible for permanent 
promotions not more than 21 percent could be given promotions in the Navy, 
and 25.3 percent in the Air Force. These percentages would be increased some- 
what as a result of the “chain reaction” that would take place as promotions 
are made and spaces are freed by persons promoted, but it is estimated that 
the above overall percentages of employees eligible to receive permanent pro- 
motions would be increased by less than 15 percent as a result of this reaction. 
Review of the attached statistics also indicates that the overall figures do not 
reflect the full problem involved since many of the promotions which can be 
made are in the lower limits of the various pay schedules, and the quota for 
the middle and upper brackets is relatively small with little or no quota existing 
in mrany of these grades 

The indications are that this situation is not improving with the passage of 
time, and the quota of available spaces is decreasing because of permanent 
transfers and other actions. * * 

The second factor, the complex and costly administrative problems involved 
results from the fact that to stay within the limits fixed by law a worldwide 
quota system would have to be established with continuous reporting, complex 
bookkeeping and constant tallying of changes in quotas. Some specific problems 
are 
And they list a number of detailed problems which I shall not read, 
but I ask you to read them when you get your copies of the transcript. 


The third factor, the inequities to employment which will arise from a quota 
system of permanent promotions, results primarily from the impossibility of 
establishing a quota system that would be fair to all. The inmpracticability of 
endeavoring either to maintain a central roster for the promotion of thousands 


tions on the basis of the prospective permanency of installations or continuing 
need for specific occupations is apparent. The net result appears to be that 
any workable plan would have to be based on an arbitrary distribution of 
quotas to installations and the arbitrary promotion of employees at an in 
stallation to each grade on a seniority basis. The result of this system would 
be that within an installation employees with relatively short service would be 
eligible for promotion to some grades while employees in other grades with 
long years of service would be ineligible for promotion. In addition, inequities 
inevitably would result in the treatment of employees from installation to 
installation with employees at one installation being promoted to a given grade 
with relatively short service while employees with long years of service at 
other installations may not be within reach for promotion to that grade at their 
installations. At the present time all employees are in the same “boat” with 
regard to promotions; when this situation is altered and an arbitrary quota 
system installed, employee concern over the inequities of the system and over 
their personal status may be expected to run high. 

The basic inequity to which employees of the Department of Defense are 
subjected cannot be corrected by a quota system of permanent promotions. This 
inequity arises out of the fact that the present Whitten rider holds back the 
career employees of the Department from obtaining permanent promotions and 
at the same time encourages permanent transfers to the Department of Defense 
of employees from other agencies, the placement of separated career employees 
in permanent grades in the Department, and probational appointments of certain 
categories of employees. These actions all combine to limit the opportunities 
of career emplceyees in the Department of Defense for permanent promotions 
to such an extent that repeal or modification of the Whitten rider appears to 
be the only means for fairly resolving the problem 


That last paragraph, you will note, is the same paragraph, prac- 
tically word for word, that appears in the Department of Defense 
letter which was based on this underlying memorandum, and you 
have all the arguments in the Deartment of Defense letter and you 
have a few figures in this additional memorandum. I shall be glad 
to put this whole memorandum in the record, Mr. Chairman, if you 
would like to have it. I read only part of it. 
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The Cuatrrman. Approximately how many pages are included in 
that? 

Mr. Young. It is pretty long. You actually have the guts of it 
in the letter from the Department of Defense which is already i in the 
record. I shall be glad to go over it with you and your staff or anyone 
else to see what figures you would like pulled out of this instead of 
putting the whole thing in. 

Mr. Downy. My question was whether or not you could furnish 
us with a chart showing the number in each grade that were employed 
permanently on September 1, 1950, and the number in each grade 
today on a permanent appointment basis. 

Mr. Youne. For all agencies of Government? 

Mr. Downy. For all agencies of Government. You have the total 
number in all grades which you have furnished. 

You said something over 1.5 million. The complaint now seems 
to be in the grades. I would like the same figures in the grades. This 
is what I have in mind—and all administrators are guilty of this same 
thing: It seems a strang transformation comes over people when they 
get in an executive position. They want to build their agency to the 
greatest extent possible. It is not only you. It is true all over the 
Government. That transformation comes about as soon as they come 
in office. 

Mr. Murray. Will the gentleman yield? 

Mr. Dowpy. Yes. 

Mr. Murray. The Civil Service Commission asks us to repeal out- 
right a rider that was approved by the House on three occasions. It 
was first adopted in 1950, and it was approved again in 1951, and ap- 
proved for the third time in 1952. The Appropri iations Committee is 
strong for the Whitten amendment and I feel many members of this 
committee are for the retention of the Whitten rider. The House has 
always strongly approved the Whitten rider, and I do not believe that 
the House will approve the outright repeal of the Whitten rider. So 
my advice to the members of the Civil Service Commission is to get 
together with the members of the Appropriations Committee and with 
this committee and with their staffs and work out some reasonable 
amendments or modifications that could be made in this Whitten 
rider, because a my judgment you will not get the repeal of the 
Whitten rider by this Congress. If there are bugs in the Whitten 
rider, Mr. Whitten says he would not object to any reasonable amend- 
ments. Your Commission should get with the committees and their 
staffs and work out any inequities or injustices that may be caused by 
the Whitten rider, work out amendments or modifications to correct 
those inequities, but as long as you pursue the course of asking for the 
outright repeal of the Whitten rider, in my judgment you will be 
totally unsuccessful. 

The Cuatrman. In respect to the letter that you have read, Mr. 
Young, I do not think the entire document can be placed in the record, 
but we will have it examined by the staff. 

We will meet at 10 o’clock next Monday morning and Mr. Dowdy 
will have the floor. 

Mr. Downy. I will wait until we get toward the end. 

The Cratrman. One more thing. Mr. Alfred F. Beiter, national 
president of the National Customs Service Association, has requested 
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that his statement be placed in the hearings, and without objection 
that will be done following the completed testimony of the Civil 
Service Commissioners and their associates. 

Mr. Youne. Mr. Chairman. 

The Cuarrman. Mr. Young. 

Mr. Youne. Our third Commissioner is Mr. Frederick J. Lawton, 
who has had long experience, and I would appreciate it if he would be 
given an opportunity to make any comments he may wish to make. 

The CuarrMan. It is expected that all members of the Commission 
will be given full opportunity to make such comments as they may 
desire to make. 

The committee will stand adjourned until 10 o’clock Monday 
morning. 

(Thereupon at 12:30 p. m. on Friday, June 18, 1954, an adjourn- 
ment was taken to Monday, June 21, 1954, at 10 a. m.) 
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MONDAY, JUNE 21, 1954 


House or REPRESENTATIVES, 
CoMMITTEE ON Post Orrice AND Civi SERVICE, 
Washington, D. ¢ 

The committee met at 10 a. m., Hon. Edward H. Rees (chairman) 
presiding. 

The Cuarrman. The committee will continue its hearings on H. R. 
8093 in respect to the repeal of what is known as the Whitten amend- 
ment. 

At the conclusion of the hearings on Friday Mr. Dowdy was asking 
questions. Mr. Dowdy has the floor. You are recognized, Mr. 
Dowdy. 

Mr. Downy. Thank you, Mr. Chairman. I was wondering if 
would hot be well for the committee to invite Mr. Whitten at least 
to be present during this hearing and it may be we would like to ask 
him some questions later. 

The CuarrMan. There certainly would be no objection to calling 
him on the telephone now and asking if he wants to come in. 

Mr. Dowpy. I wonder if the Chairman would do that; not tell him 
to come but at least tender him the invitation. 

The Cuarrman. That will be done. 

Mr. Dowpy. Mr. Young, on page 9 of your statement you state, 
about the middle of the page, that— 

We cannot grant permanent reinstatements regardless of whether the break in 
service is 1 day, 1 year, or 10 years. 

I have been trying to review some of the history of this thing to see 
exactly what the situation is. I think it is in Senate Document 35 
that it shows it is the policy to reinstate permanently if the break in 
service is not over 1 year. I do not have that Senate document with 
me. Iread it sometime ago. Is that right? 

Mr. Youna. I do not know what the document is you are referring 
to. 

Mr. Murray. Will the gentleman yield? 

Mr. Downy. Yes. 

Mr. Murray. The document you are referring to is a report on an 
amendment, to the Whitten amendment adopted in 1952, and the 
report was filed in March 1953 by the Senate Committee on Post 
Office and Civil Service. 

Mr. Dowpy. That report states it is the policy to give an employee 
a permanent reinstatement if the break in service is not over 1 year, 
and in your statement you say you cannot grant permanent reinstate- 
ments even if the break in service is 1 day. 


Mr. Youne. May Task Mr. Berlin if he can reply to that ? 
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The Cuatmman. Mr. Berlin is recognized. 

Mr. Beruin. The Commission has ruled in the past that in those 
instances where employees are reduced by reduc tions in force, for 1 
year’s time they would be considered as on a 1 year’s furlough basis 
and considered restored to permanent duty if reinstated within 1 year. 
But that does not cover people who leave for personal reasons, reasons 
of health, or voluntary breaks. Those persons cannot be reinstated on 
a permanent basis even if that break is for 1 day. 

Mr. Downy. That is not because of the Whitten amendment. Is 
that not because of the regulations of the Civil Service Commission ? 

Mr. Bertin. The Whitten amendment reads, line 13: 

All reinstatements and promotions in the Federal civil service shall be made 
on a temporary or indefinite basis 
and there is no exception to the term “all reinstatements.” Conse- 
quently, there seems to be no authority for the Commission to provide 
that reinstatements could be made on a permanent basis provided there 
isa break in service of 1 day 

Mr. Dowpy. Is there not a provision in there that permits the Civil 
Service Commission to review those things and make exceptions ? 

Mr. Beruryn. Under special meritorious circumstances ? 

Mr. Downy. Yes. 

Mr. Bertin. That is in paragraph (c). That reads: 

That, notwithstanding the provisions hereof, and in order to avoid undue 
hardship or inequity, the Civil Service Commission, when requested by the head 
of the agency involved, may authorize promotions in individual cases of meri- 
torious nature. 

That would be dealing with the time in grade restrictions of paragraph 
(c) and would not refer to permanent reinstatements. 

Mr. Downy. We might talk about that particular thing when we see 
what changes you think we would have to have in the Whitten amend- 
ment to make it workable. The statement has been made when a man 
1S promoted he loses his permanent status and becomes temporary. Is 
it not true he would retain his permanent status in the original grade 
that he was promoted from ¢ 

Mr. Youne. That is correct. 

Mr. Dowpy. There was another statement that made me think of 
the retention system. The retention system is set by regulations? 

Mr. Youna. It is set pretty much by the Veterans’ Preference Act. 

Mr. Downy. I am talking about the retention system as applies to 
employment generally. You stated when you reinstated or reem- 
ployed a man, even if you put him in a permanent position, he would 
not get credit for his prior service. The thing that keeps him from 
getting credit for his prior service is because of a regulation that could 
be changed, is it not? 

Mr. Bertin. The Whitten amendment would have no meaning ex- 
cept for retention purposes. In other words, if the Commission by 
regulation were to authorize a permanent filling of a job, even though 
section 1310 requires a temporary filling, the amendment would be 
nullified in effect since the word “indefinite” would have meaning only 
in the case of retention, the comparative retention of one man as 
against another. 

Mr. Downy. If you put a man in a permanent place, mention was 
made Friday that even though he had had permanent service, when 
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you made him permanent again as far as retention was concerned his 
service would start as of the new date. You could fix your regula- 
tions so that he would have credit for prior permanent service, could 
you not, if you wanted to? 

Mr. Youne. I have no recollection of such a statement. Either 
that or I do not understand the question. 

Mr. Bertin. Is this on reinstatement that you are addressing your 
remarks ¢ 

Mr. Downy. Yes. 

Mr. Berurn. On reinstatement since there is a positive ban in sec- 
tion 1310, I do not think the Commission could make a permanent 
reinstatement. You could give him credit for his years’ service in his 
less than permanent retention standing so that if he had 5 years of 
service before the break and was reinstated on an indefinite basis, he 
would get credit for his permanent service in that grouping. 

Mr. Youna. He does not lose his years of service whether he is 
indefinite or permanent. 

Mr. Downy. I had particular reference to the seniority that would 
place him in a position where he would not be one of the first ones 
removed in a reduction in force. I notice there are three Whitten 
amendments. Mr. Murray was here and he knows, but my knowledge 
is purely history and not from personal knowledge because I was nct 
in Congress at that time. As I understand it, prior to the time the 
first Whitten rider was placed on the appropriation bill, a number of 
men were being separated because they were being called into service, 
and a bunch of young men who might want to get into permanent 
Government service were in the Army, and the Civil Service Com- 
mission was filling positions permanently, establishing civil-service 
registers, and those young men had no opportunity to get on the 
registers. As I understand, an effort was made to get the Civil Service 
Commission to change that situation so that these young men would 
not be deprived of an opportunity to get back in the service or to get 
on the registers when they were discharged from the Army, and the 
first Whitten amendment was put in the law so as to save an oppor- 
tunity for those young men when they came back to get in the Gov- 
ernment service, and that amendment stopped the filling of vacancies 
permanently while the boys were in service. I understand that was 
the real purpose of the original Whitten amendment. Mr. Murray 
or Mr. Reese would know because they were here. Is that substan- 
tially right? 

Mr. Murray. I think that was part of the intent. Of course, I 
think it would have been much better if we had adopted the Whitten 
rider before we did. I think it should have been adopted back before 
World War II. It was adopted the first time in September 1950. 
That was one of the pur pene behind it, to try to hold some of the jobs 
open for returning veterans, to allow them to compete for the jobs. 

Mr. Dowpy. That was my understanding of it. Of course, the main 
purpose or a big purpose perhaps of the Whitten amendment now is 
to maintain the average grade and salary in the various departments. 

Under your section III statistics on the third page I notice on 
June 30, 1939, the average grade in the Classification Act employees 
was 4.6, and that had risen nearly 1 full grade by June 30, 1950, to 
5.5 average grade. In other words, there was a full grade rising in 
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the average grade between 1939 and the time the Whitten amendment 
was adopted. Your chart shows that the average grade did not rise 
until the year 1953 above what it was at the time the Whitten amend- 
ment was started to be used. So it apparently has served a purpose 
there in maintaining the average grade and salary, and I understood 
Mr. Whitten said that was to keep from having all chiefs and no 
Indians, as he put it. Does not your chart, from 1939 to 1953, at 
least partially show that it has served that purpose ¢ 

Mr. Youna. I think that is a tenuous argument, if I may say so. 
It is difficult to tell from looking at this what would have happened 
if the Whitten amendment had not aoe passed. As I said before, I 
think the Whitten amendment served a very useful purpose at the 
tinie it was passed; I think the emergency situation called for it, and 
I think it was a good thing. Our position with regard to the Whitten 
amendment is that we have an aggressive, forward-looking personnel 
program which we think will provide security for Government em- 
ployees such as they have never had before, and we cannot put that 
sale am into effect as long as the Whitten amendment is on the books. 

As I stated in my testimony on Friday, I am taking no responsi- 
bility for the past acts of the Commission, what they did or did not do 
with regard to the Whitten amendment, but we have what I think is 
a sound, constructive, well-thought out program for Federal em- 
ployees and it is impossible for us to put it into effect as long as the 
Whitten amendment is on the books. 

Mr. Murray. Will the gentleman yield? 

Mr. Downy. Yes. 

Mr. Murray. Why does not the gentleman put some of the blame 
on the Executive order instead of putting all of the blame on the 
Whitten rider? 

Mr. Youne. We have examined the Executive order. Certainly 
that would have to be removed and a new Executive order issued, but 
even with that removed and the Whitten amendment still on the books, 
we would not be able to pnt this program into effect. 

Mr. Boiron. Will the gentleman yield ? 

Mr. Downy. Yes. 

Mr. Bouron. I regret very much I was out of town and did not hear 
your testimony on Friday. I have read your statement, and some- 
where you show an estimate of about 1,093,000 permanent employees 
when your program is worked out. Let me see if I can find it. 

Mr. Youna. That is on page 5, Congressman. 

Mr. Bouron. The rider as it is now set up sets a total limit for per- 
manent employees of around 2 million, which actually gives a leeway 
of some 80 percent or more and I am a little confused in my own mind 
as to why those of us who are interested in seeing that some ceiling is 
put on the size of the permanent positions in the Government, why 
that would be a restriction even if this other indefinite stage of a 
3-year period were set up. 

Mr. Youne. I indicated in my testimony on Friday, Mr. Bolton, 
that I did not regard that overall ceiling as being of any special 
significance, whic h was set by the amendment. Actually your Sep- 
tember 1950 level for permanent employees in the competitive service 
was wunily 1,500,000, and under this plan of ours where you have this 
automatic turnover and leveling off of the ceiling, our estimate is 
around 1,093,000 permanent ; 309,000 career-conditional; and 123.000 
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would be indefinite or temporary, leaving a cushion of 28 percent in 
this cushion area above your permanent service. If this plan goes into 
effect the cushion can fluctuate depending on the kind of situation you 
get into. What we have tried to do is develop an idea which I first 
ady anced over a year ago, when I first came here to Washington, after 
studying the situation. I felt that the permanent career service, if you 
are going to have a solid service and have all the benefits and proper 
pay program and other fringe benefits attached to it which would make 
it attractive as a career, you had to insulate it so that the good hard 
core of your employees would not be hurt during fluctuations. 

The civil-service system was never designed to meet the kind 
of world conditions that exist today, where you might have to expand 
or contract suddenly. Thus we developed this 28 percent cushion 
plan which could absorb the shock as far as we know now in terms of a 
quick emergency expansion or a reduction which would take off that 
increase. It would be a major operation before you got to your 
career service level. 

That is the basis on which IT make the statement that your perma- 
nent career employees under this kind of program woul | have much 
greater security than they have now, because they would be insulated 
by this cushion. 

This plan would also provide for an orderly intake of people who 
really want to make a career of Government service, but only when 
they are assured and we are assured that is what they want to do, 
Approxim: itely 50 percent of the Federal employees leave in the first 
o-Vvear period. If the ‘Vy survive the 3 year perk d the w: ay is open for 
them to automatically come into the permanent career area. 

At the same time your normal turnover and we must remember 
we include wage board as well as classified employees—there is 
enough give and take here so that your normal service even after 
the 3-year period will not rise to any abnormal level. So you have here 
an automatic plan, a good, sound, working program, for preserving 
your permanent leve |. Hereafter it could be controlled to whatever 
extent the Appropriations Committee wants to control it in the way 
of funds so that we will not get in the same situation as in regard to 
the SCE problem, where there was no method of absorbing the shock. 

We have to have provision for flexible administration of this pro- 
gram. We have reached the point where the United States is rapidly 
trying to become of age in this international world picture, this 
semimobilization period, and that means the Civil Service Commis- 
sion also has to come of age and we have to have a permanent career 
service protected as far as humanly possible from political considera- 
tions and emergency conditions. 

Mr. Downy. Mr. Young, I think perhaps this is a good time to get 
a conflict straightened out. When you speak of a ceiling of 1.5 million 
of permanent employees you are disregarding the “blue collar” or 
wage board employees ? 

Mr. Younes. That includes your wage board employees. On the 
first page of your statistical book it shows total permanent employees 
in competitive service, 1,508,921, and that is the total both field service 
and postal. 
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Mr. Dowpy. Let us get back to the average grade and salary. This 
average upgrading that is shown here does not mean everybody got 
upgraded that much. In fact, most of them were not upgraded, but 
much of this average is brought up because of the fact a great number 
of persons were jumped around because they knew the right persons 
and got jumped four or five grades, and that is reflected on your chart. 

Mr. Youna. I think you have to realize in 1939 we had around 
800,000 Federal employees and a tremendous increase in the number 
in that year. 

Mr. Dowpy. Starting with 1944, where the average grade was 4.5, 
it jumped from 4.5 to 5.5 in 1950. Reflected in that average are the 
persons who knew the right people and were upgraded four or five 
grades. 

Mr. Younc. You mean it jumped up because they kept moving 
around ? 

Mr. Downy. They were promoted four or five grades and they are 
averaged in with those who did not upgrade at all. 

Mr. Youne. I was not here at that time. I am not familiar with 
how much people moved around from agency to agency to get a 
promotion during the war period. 

Mr. Dowpy. I was not here either. I am basing that on the testi- 
mony which I have heard. 

Mr. Youne. That may be, but this plan we have can control it. 

Mr. Downy. In this question I am not referring to the salary 
increases that have been granted to the employees by Congress. I 
am sure they were proper and just. But this upgrading that has gone 
on has cost the Government, and is costing the Government, over $1 
billion a year because of the fact the Whitten amendment was not 
adopted sooner. Is that not right? 

Mr. Youne. I would not have any basis for knowing that. 

Mr. Dowpy. The average salary increase is $400 from 1939 to 1953, 
it is stated here. 

Mr. Youne. Do you feel, Mr. Congressman, our plan is not adequate 
to contro] promotions from here on out? 

Mr. Downy. I will let you tell me why you think it will control 
promotions. This rider you are complaining of requires you to show 
the average grade and salary each year to Congress? 

Mr. Youna. That goes to the Appropriations Committee. 

Mr. Dowvy. Does your Commission have any regulations requiring 
the various departments of the Government to maintain their average 
grade and salary ? 

Mr. Youna. We have no such regulation, I gather from Mr. Berlin. 

Mr. Dowpy. Do you not think you should have such a regulation ? 

Mr. Younes. I think the Appropriations Committee is getting that 
information from all departments and agencies. 

Mr. Dowpy. Friday when I asked if you could give the committee 
the number of employees in each grade, you said you were not able 
to do that and compare it with the number in each grade in various 
departments in 1950. 

Mr. Youne. I did not say it could not be done. It can be done. 
The information is not now available and it would require a tremen- 
dous statistical job, but it can be done. 

Mr. Downy. Did you not think it would have been well for that 
to have been done by the Commission in the past so that you could 
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see if the will of Congress could have been carried out in seeking to 
maintain the average grade and salary ? 

Mr. Youne. Mr. Berlin can tell you what information we now have 
to see if that is what you have in mind. 

Mr. Bertin. We have a distribution by grade from 1937 through 
June 30, 1953. This would be by Classification Act grade and not 
wage board grade. We do have the number of employees by each 
grade from 1937 to 1953. I believe that information was given to the 
committee in the basic pay data pamphlet that was given to the com- 
mittee. It is not by department. 

Mr. Dowpy. If that is not available I would like to have that to 
study before we have the next hearing. 

Mr. Beruin. Yes, sir. 

Mr. Downy. Mr. Young, getting back to something you asked me a 
while ago about holding the line on the number of employees, you 

said that you are going to hold the line on the total number of em- 
ployees, if I understand correctly what your testimony has been; is 
that right ¢ 

Mr. YounG. We said that would automatically take care of itself. 

Mr. Dowpy. If we repeal the Whitten rider you intend to hold the 
line ¢ 

Mr. Youne. The program outlined to the committee is such that it 
seems the permanent work force would be stabilized at about 1 million, 

Mr. Dowpy. If you intend to hold the line anyway, what is wrong 
with having a law that says you will hold the line? 

Mr. Young. I have not objected to the ceiling that is in the law. 
The reason I have not is that it happens to be higher than where we 
think the permanent force under this program will be stabilized. 

Mr. Downy. Then the law does not hinder you at all? 

Mr. Youna. There are other things in the law. 

Mr. Dowpy. I am talking about this particular point. 

Mr. Youne. If this plan goes into effect, as long as the September 
1950 ceiling is higher than is called for under this plan, which looks 
as if it would be for the next year or two at least, the ceiling does not 
make any particular difference. 

Mr. Boiron. Will the gentleman yield, Mr. Chairman ? 

Mr. Dowvy. Yes, Mr. Bolton. 

Mr. Bouron. In addition to that, if conditions change, so that the 
force had to be expanded very much, you would have under your 
plan in 3 years a condition where the ceiling would have to be raised, 
so you would have in 3 years to reconsider ‘the ce iling, anything that 
was in effeect—— 

Mr. Youne. Yes; well, it would be graduated over a 3-year period, 
Mr. Bolton. So you would not freeze it for 3 years. 

Mr. Bouton. No. 

Mr. Youne. Of course, this 1,093,000 of which you spoke, Congress- 
man, excludes the postal field service, which if you include, you would 
have to add on about 500,000 more so that the ceiling is just about the 
same as where we think this would stabilize under our program. 

Mr. Boiron. Maybe I did not make my question clear. As I under- 
stand it, under your plan, of the figures presented this morning, as I 
remember them, if there were an expansion, that was necessitated in 
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the ceiling that was higher than the 1.1 million that was in existence, 
and then because of the temporary indefinite classification, you 
vould have 3 years to continue the expansion activities during which 
the ceiling would not affect that particular c lassification. 

Mr. Youne. Yes, I think that is substantially correct. 

Mr. Borron. Thank you. 

Mr. Downy. Mr. Chairman, I have a good many more questions 
but I would like to let some of the others ask some questions if they 

ish, 

The Cuatrman. Very well. Mr. Lawton is recognized. Would 
you like to make a statement in respect to this matter Mr. Lawton? 

Mr. Lawton. Yes, Mr. Chairman. 

Mr. Cuatrman. I feel that Mr. Lawton ought to be recognized. 

Mr. Lawron. Mr. Chairman, in what I say, I will try to be brief. 
It refers partially to what was stated heretofore in the hearing before 
today. 

The Commission did not approach this problem lightly; it care- 
fully considered it over a period of better than a year and considered 
a series of different types of plans that would provide a sound, basic 
personnel program which would be geared in to meeting emergencies 
as well as to do justice to the permanent career force. 

The Commission developed a plan which was presented to you by 
the letter which was read into the record the other day. It was unani- 
mous in its decision that that was the best plan, but realized that there 
was a cushion that was needed, a shock absorber for emergencies; that 
there was and had to be something built in for meeting a sudden 
expansion of Government force without directly and immediately 
effecting the permanent work force of the Government. That is the 
reason for the career-conditional program, the reason for the 3-year 
pel iod, 

Now, in the past we have had rapid expansion in force, both in 
World War IT and at the present time and in the Korean emergency. 
They were met in World War IT by the device of the so-called war 
service appointments, which were not career appointments. They 
were met in the Korean situation by indefinite appointments; those 
were not career appointments. 

in both of those periods, there were many cases, innumerable cases, 
where it was utterly infeasible to attempt to examine competitively 
for the sudden and rapid expansion that had to take place to meet 
our international obligations. 

As a result, a great many people in the indefinite category today 
have not taken a competitive examination. There are some that have 
been appointed who did take such an examination, and who were 
appointed from the register. This program would recognize the 
people who have come in through the normal channels and move 
them into the permanent force after they complete their 3-year 
period. 

It would not move into that permanent force all the people who 
have not taken a competitive examination and who have been ap- 
pointed outside the register, and it would not bring them in until 
they qualified in the normal competitive method. 

Now, as to the amendment that has been made, it may have had a 
purpose when it was enacted. Its original enactment did not meet the 
requirements; it has had to be amended twice since in a period of 21 
months. 
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You can continue patching and do a patchwork job. We are of 
the positive opinion, the definite opinion, that it is better to adopt a 
system which will have the flexibility, not only at the present time, 
but also for future emergencies which will not require a job of chang- 
ing and patching. We think that the personnel ceilings at the mo- 
ment are not harmful, as witnessed by the fact that a number of 
agencies at the present time, with their total force, are below the 
personnel ceiling that applied to permanent appointments. In other 
words, there are several agencies who are presently, under the present 
funds, below the total number of permanent employees sean which 
they had on September 30, 1950. 

Now, the question of what a permanent ceiling should be in the 
Government, as to the number of peo yple, is one that I do not think 
you can settle at one time, indefinitely for the future; it depends upon 
the amount of funds that are granted annually by the Congress, in 
programs that are adopted by the Congress. This ceiling may well 
be far above the eventual need; it may be below, depe nding primarily 
upon the international situation. But we hold that this new plan 
will meet the requirements of a sound personnel program; that it will 
do justice to the career people and it will avoid the necessity which a 
return to a strict probational system would give of building up a force 
which, in 1 or 2 years, needs to be cut down. 

We have got flexibility in it and I think it should be given a chance. 

The Cuamman. Thank you, Mr. Lawton. We appreciate your 
views with respect to this problem. Mr. Lawton, for the benefit of 
the members of the committee, was the budget director for the members 
of this committee. 

Mr. Gross. One question, right there, Mr. Chairman. 

The CuHatrman. Yes, Mr. Gross. 

Mr. Gross. You would not predicate action of the Federal Gov- 
ernment primarily upon how much money you got out of Congress, 
would you, Mr. Lawton ¢ 

Mr. Lawton. Well, I would assume that if Congress is going to 
appropriate money, that it either does one of two things: that it 
expects that a reasonable use of that fund would be made; that it 
would be used for the purpose of carrying out the program that the 
Congress has adopted and expected to be carried out; or else it would 
be a completely futile gesture. Now, you have got to take the choice 
between the two things. If you decide that you want to expand the 
Bureau of Internal Revenue, for instance, or the Department of the 
Army, for a definite purpose, I assume that you expect to use the funds, 
or otherwise you would not appropriate them. 

Mr. Gross. I understand that, but I rather surmise from your state- 
ment it is in terms of the amount of money that Congress appropriated, 
and the ceiling might be based upon the amount of money that Congress 
appropriated. I think it ought to be put the other way, upon the 
needs of the Federal Government for employees, and not on the amount 
of money that Congress can be induced to appropriate for the purpose 
of paying for Federal employees. That is my own observation. 

Mr. Bonron. Will the gentleman yield? 

Mr. Gross. Yes. 

Mr. Boron. Mr. Lawton, furthermore, is it your position that if 
you rely upon the appropriations as the controlling method of the 
Congress in trying to express its will as to the limit of the size of the 
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administrative department, is it possible that the administrator of 
that department, or the administration itself, could very well take, if 
it so desired, the position of reducing in that department, a section 
of the service for that department, which the Congress did not con- 
template, and, therefore, in effect, force the Congress to appropriate 
more funds later on in order to keep in existence the department that 
it wanted, and the function of which it thought was sound and should 
not be reduced, that was reduced; and, therefore, is there not, in effect, 
an opportunity on the part of the administrative department to force 
the Congress into granting regular appropriations, and to force that 
method of dealing on the Congress? 

Mr. Lawron. Well, what in essence you are saying is that the 
administrator can use moneys for which they were not intended. 

Mr. Bouron. Yes, he can. 

Mr. Lawton. That is not what I was talking about. 

Mr. Boron. I have reference, for example, and I think this is a very 
real and specific example, where the appropriation for the Internal 
Revenue Department was cut and the Treasury Department forces 
were reduced in a previous administration and instead of reducing 
the force of the department as contemplated by the Congress, a force 
was authorized- 

Mr. Lawton. Yes; and that Commissioner went out very shortly. 

Mr. Bouton. I appreciate that. 

That is all, Mr. Chairman. 

The CuarrmM an. Judge Davis. 

Mr. Davis. Mr. Young, Commissioner Moore was here last week, 
and I had asked him, and you also, in connection with your statement, 
some que stions about the provision in the third Whitten amendment, 
particularly in lines 35 and 36, on page 1 of the third Whitten amend- 
ment, and Mr. Moore stated the construction which the Commission 
placed on that provision was that they could only promote permanent 
employees into the positions newly authorized by the Commission 
if they authorized at the same time appointments to be made from 
people outside the Service, and I believe that was a construction which 
he said the Commission had placed on that provision. 

And then later Mr. Dowdy asked you if the word “appointment” 
should be read as “position,” whether it would eliminate the difficulty 
which you had experienced in promoting people in the Service into 
permanent positions. 

Now, in reading over that third Whitten amendment, I see on 
page 2, in lines 32, 33, and 34, another provision which says: 

That notwithstanding the provision hereof, and in order to avoid undue hard- 
ship or inequities, the Civil Service Commission when requested by the head 
of the agency involved, may authorize promotions in individual cases of a 
meritorious nature. 

Now, I want to ask you if you feel that that provision throws any 
light upon the question there as to the meaning of the C ongress in 
enacting this third Whitten amendment, that these various provisions 
were intended to make it possible for the Civil Service Commission 
to take care by specific action of cases of hardship of the nature we 
have been discussing here for the last week, when this question was 
opposed. 

Mr. Youna. No; I cannot see how it does, Congressman Davis. 
This provision put into section (c) was designed to provide for meri- 
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torious cases, merely authorize the taking care of a problem ina erade, 
rather than having to spend 1 year in a grade. 

Mr. Davis. What I mean, in taking an overall look at it, it would 
seem that the Congress and the author of the Whitten amendment was 
trying to take care of instances of individual hardship, and although 
this does relate only to section (c), that nevertheless the provision at 
the end of section (a) there relates to section (a) if you would read 
that word “appointment” to mean “position.” In other words, if you 

gave it that construction, then that would eliminate most of the difh- 
culty that you have e xper ienced on that. What is your feeling about 
that? 

Mr. Youna. I think again, my own reaction is that we are straining 


and stretching here trying to find loopholes, and ways and means 
around the provisions of the Whitten amendment in order to, what 
amounts to, excepting it out of existence; whereas it is my feeling 


that our program which we have outlined to you is sufficient to take 
care of it. And I gather that you feel our program does not take care 
of this question of promotion. 

Mr. Davis. Well, it does not, does it ? 

Mr. Youne. Surely it does. 

Mr. Davis. I am not talking about the one you have proposed, but 
the program that you have been carrying on under the Whitten amend- 
ment does not take care of it, does it ? 

Mr. Youne. Congressman, we are proposing here a program to set 
up a Federal personnel service which is going to be sound and effective 
and efficient, and I feel more economical than the one we have today. 
That is our objective. 

Mr. Davis. I know it is and I am not asking these questions to find 
fault with anything that you have been doing, but it struck me, and 
I wanted to see what your feeling was about it, that you had really 
placed a rather strange construction on the word “appointment,” in 
reaching the conclusion that you had reached about that provision, and 
that it would have been much simpler to operate the prov ision in sec 
tion (A) if you had simply construed the word “appointment” to mean 
the creation of these positions necessary to place these people who are 
being promoted in when the occasion arises, instead of construing it to 
mean that you have got to create a useless number of positions osten- 
sibly for the purpose of having possible vacancies into which outside 
employees might be placed. 

Mr. Youne. I gather what you are really suggesting is a provision 
which will permit permanent promotions under section (a) without 
the Commission having to authorize new permanent appointments in 
such and such section, in section (c). Certainly section (c) does not 
apply to section (a). 

Mr. Davis. No: but I was thinking though that that illustrates the 
thinking that was in the mind of the author of the Whitten amend- 
ment to provide exceptions that would take care of the hardship cases 
and it seemed to me that was the reason it was put in there and I do 
not see why a person would have gone to all of the trouble to work out. 
something that it was as hard to figure out as that is, when, by simple 
construction of that word, instead of the Civil Service Commission 
here creating a dozen or more new positions so that these people could 
be given promotions. 
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Mr. Youne. Well, again, what ultimately happens under that kind 
of an exception, it seems to me, is Just to except section (a) out of 
existence completely with all kinds of exceptions. 

Mr. Davis. Well, Mr. Young, the reason for the provision anyway 
is to take care of exceptions, is it not? Otherwise, it would not be in 
here. 

Mr. Young. This whole provision was set up to take care of an 
emergency situs ition some 3 years ago. Times have changed con- 
siderably since then and we are trying to get this thing stabilized on 
an intelligent, long-time basis, into a reasonable and constructive 
program. 

And it is my feeling, as I believe I discussed with Mr. Moss at the 
Friday hearing, that the Civil Service Commission and the executive 
branch is very anxious to work with the committee in terms of estab- 
lishing guidelines and framework of policy within which the whole 
program should operate. We do not believe that there should be 
included by any act of Congress the specific control for personnel 
management. I think that has got to be in the hands of the executive 
branch, on how the thing is administered. I think you have got to 
have flexibility to meet the situations that you have to handle. Cer- 
tainly, | am thoroughly convinced myself that our program, in fact 
the present regulations which we have, are following along the same 
lines, and are adequate and satisfactory for the handling of promo- 
tions in an orderly and satisfactory way. 

Mr. Davis. I want to ask you about one other matter, Mr. Young, 
while you are here: In Atlanta, which is in the district I represent, 
recently the veterans district office, which principally handles 
national-service life insurance matters, was merged with the Phila- 
delphia office and there were some 254, I believe is the figure, em- 
ployees who did not move to Philadelphia when the office was merged, 
who found themselves without employment there in the Atlanta area. 

Of course they want to get a place in some Government agency 
there, and I have been getting a number of letters from ‘them stating 
that the Civil Service Commission’s regional office there is endeavor- 
ing to find work, but they are not being employed, and they say that 
in these agencies there are a number of temporary or indefinite em- 
ployees who are still filling positions and that the so-called career 
employees are not being placed and that they are just simply pushed 
out of a job with no prospects of getting one. 

Now, what can be done in a situation of that kind ? 

Mr. Youne. Mr. Davis, I am not familiar with that particular situ- 
ation, but I can make one or two general comments. Do you know 
if the Veterans’ Administration offered them the opportunity to move? 

Mr. Davis. Yes. 

Mr. Youne. To the new office ? 

Mr. Davis. I understand so. 

Mr. Youna. So they did have an opportunity to move, and they 
voluntarily decided to give up that job? 

Mr. Davis. Yes. 

Mr. Youne. And to stay there? 

Mr. Davis. Yes. 

Mr. Youne. Of course, the fact that a man is a permanent career 
employee again does not mean that he has a right to a Government 
job. He still has to be hired by someone. And the fellow who hires 
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him has to like him and he has to be qualified for the particular job 
that the agency is trying to hire him for. 

Mr. Davis. Well, let me ask you a question right there. 

Mr. Youna. Yes. 

Mr. Davis. If he learns of a possible place where he might be em- 
ployed and it is filled by an indefinite or temporary employee and 
he goes there and submits his qualification to the agency head, can 
that head continue to keep the indefinite employee on, even though 
this man is qualified and has been sent there as an applicant for that 
job? 

Mr. Youna. Well, of course, the crux of the matter is, who is going 
to determine his qualifications? That is what you really get down to. 
The man says that he is qualified; somebody else, you may say he is 
qualified, and I may say he is qualified and the hiring authority, the 
agency, may say that he is not qualified. 

Mr. Davis. And he is the one who determines it ? 

Mr. Youne. Yes. Fortunately, in this Government of ours, the 
head of the agency still has the privilege and the prerogative to 
hire those persons whom he thinks can do the job best. 

Mr. Davis. And he is the one who determines whether he can fill 
the job? 

Mr. Youna. The agency head has the hiring authority, and he has 
to make the final determination as to whether that man is suitable and 
whether he is qualified and is the man he wants to hire for that par 
ticular job. 

Mr. Davis. That is all, Mr. Chairman. 

The Cuarrman. Mrs. Harden. 

Mrs. Harpen. Mr. Chairman, I am sorry I did not hear all of the 
testimony. However, I have read it, and I understand that the 
administration and the Civil Service Commission strongly urges the 
the enactment of section 401 of H. R. 8093, which would repeal the 
amendment in its entirety. Is that correct? 

Mr. Youne. That is correct, Mrs. Harden. 

Mrs. Harpen. Thank you, Mr. Chairman. I have no other 
question. 

The CuarrMan. Mr. Murray. 

Mr. Murray. Mr. Chairman, you asked for the outright repeal of 
the Whitten amendment which has been approved by the Congress 
on three separate occasions. Now, do you not admit that there is 
some desirability features, some good features about the Whitten 
rider, as amended ? 

Mr. Youne. I think it did a very worthwhile job in meeting the ob- 
jectives which were necessary when the amendment was passed. 

Mr. Murray. Very well. Suppose we get into another very serious 
national emergency like this, like we did in World War II.’ Would 
it not be fine to have the Whitten rider on the statute books? 

Mr. Youne. I would prefer that it was not, Mr. Murray. I would 
think that our present program would adequately take care of that 
situation, so far as we can foresee now. And if it did not, why then 
I think you would have to have new emergency legislation anyway. 

Mr. Murray. You have a copy of the Whitten rider as amended 
before you in 1951 and 1952. 


Mr. Youna. Yes. 
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Mr. Murray. I want you to read it by paragraphs and point out 
the features which are objectionable to you and which you say are 
hamstringing the administration of the Civil Service Commission. 
Will you start right at the beginning of it, and I want you to comment 
on each sentence of the rider and point out those which you approve 
and those you disapprove. 

Mr. Younc. Of course, in section (a). 

Mr. Murray. You do not have any objection to that first paragraph 
of section (A), do you? 

Mr. Youne. The language “immediately upon the enactment of 
this act” 

Mr. Murray. Yes. 

Mr. Younc. The introductory sentence there 

Mr. Murray. Yes. 

Mr. Younc. No; I have no objection to that. 

Mr. Murray. Very well. go right along. 

Mr. Young, I think there is considerable question in the minds of a 
number of people with respect to the term “national emergency” 
because if we are going to remain in a state of perpetual national 
emergency, then I think perhaps we ought to have another definition 
as to what is meant, because, certainly at the time this was passed, 
the national emergency then was not what the national emergency is 
today. 

Mr. Gross. Will the gentleman vield ? 

Mr. Murray. Yes. 

Mr. Gross. As I understand it, the President is going to ask for 
an extension of the war powers in the next few days. 

Mr. Youne. I think the only distinction I had in mind Mr. Gross, 
is whether it looks like an immediate temporary emergency situation, 
as at the time of Korea, where we now realize it is going to be a con- 
tinuous saeettilan Whether one can stabilize one’s self in a period 
of national emergency, I do not know, but it seems to be rather hard 
to lo. 

Mr. Downy. Would the gentleman yield to me? 

Mr. Murray. Yes, Mr. Dowdy. 

Mr. Dowpy. I think the President I think it was said until the 
termination of the national emergency, found by the President on 
December 16, 1950, and T believe the preser nt President. must consider 
that that same national emergency exists, or he would proclaim one. 

Mr. Youne. Yes; I think I might explain sis at I meant by- 

Mr. Murray (interposing). Well, let us go to par agraph (A) of 
this section. 

Mr. Youne. Section (a) reads as follows: 

The Civil Service Commission and the heads of the executive departments, 
agencies, and corporations, shall make full use of their authority to require 
that initial appointments to positions in and outside the competitive civil 
service shall be made on a temporary or indefinite basis in order to prevent 
increases in the number of permanent personnel of the Federal Government above 
the total number of permanent employees existing on September 1, 1950. 

Now. of course, that sentence—the first sentence in section (a)—is 
the key, and everything else in section (a) is the exception to it. 

Mr. Murray. Do you agree with that sentence ? 

Mr. Younc. No. As I said, we do not agree with that sentence 
from the point of view that you can only make indefinite or temporary 
appointments. 
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Mr. Murray. I thought under your plan you were going to make 
these career-conditional appointments which are not permanent; you 
can make them for a 3-year period; is that correct ¢ 

Mr. Younc. Well, we would also move people into the permanent 
service as fast as their 3-year career appointment is completed. 

Mr. Murray. I know, but you could give permanent appointments, 
they could be made by the Government, under the language of the 
sentence you just read ? so , 

Mr. Youne. That applies to initial appointments, to positions in 
and outside the competitive service that can be made aoe on tempo 
rary and indefinite basis. 

Now, at the present time you have this great spread between the 
agencies of the Government as to what their level of employment was 
on September 1, 1950, and, while this only applies to the overall ceiling, 
because of the subsequent provisions of the amendment with respect to 
grade ceiling, you inevitably have to set some kind of an agency ceiling 
in order to deal with that situation from the administrative point 
of view and as soon as you set an agency ceiling, then you get into a 
quota problem. Now, the ceiling as a ceiling, total ceiling, as I said 
before, as it happens, would be approximately the same as the point 
at which we think the permanent work force should be stabilized under 
this program of ours. Under our program it might be just slightly 
higher. 

Mr. Murray. You said as of September 1, 1950, there were 1,508,921 
permanent employees. 

Mr. Youne. That is right. 

Mr. Murray. And I understood you to say a while ago that if you 
get your program really functioning and in operation, you hope you 
could bring down the permanent employees to a little over a million; 
is that right? 

Mr. Young. One million and ninety-three thousand but that is 
without the postal field service. 

Mr. Mcurray. Then there would be very little difference, I under- 
stood you to say. 

Mr. Young. There would be—— 

Mr. Murray. In the figures; the present permanent on September 
1, 1950, was 1,508,921, 

Mr. Youna. That is exactly what I had said; there—they would be 
about stabilized at about the same point, naturally. It might run a 
little higher under this program of ours for a year or two, and i 
might run a little under. It should be able to move aaa should not have 
to be set on a rigid basis. 

Mr. Murray. You further testified Friday that as of today there 
are 1,300,019 permanent employees, leaving the number of permanent 
employees—based on September 1, 1950—a number of 208,902 who 
could be appointed ; is that correct ? 

Mr. Youna. That is correct. I brought up with me this morning, 
which I believe has been distributed to the members of the committee, 
a table here showing the comparison of employment in competitive 
civil service of permanent and indefinite appointments as of Septem- 
ber 30, 1950, and March 31, 1954. 

Now, this shows the tots al figures, agency by agency; the number 
of permanent in the agency and the ‘number of indefinites in the 
agency, as of both dates; as well as a column which gives, the third 
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column, which gives the difference in the total, also as betweer the 
permanent and the indefinite. 

Now, you will note there are some interesting figures there in the 
last two columns, with reference to the differences. You will notice 
the Department of Agriculture, for example, we find that there are 
3,537 employees below the September 30, 1950, level. But they were 
down 9,000 permanents and they were up 6,000 indefinites, and so that 
represents the balance. 

On the other hand, the Air Force is 109,782 above the September 
30, 1950, level, although they dropped 16,000 Reeeene employees. 

The same with the Army, which is up 45,968; and the Navy, taking 
the defense agencies, is up 97,066 on September 30, 1950; that is, over 
the ceiling. 

Except for some minor agencies, the Post Office is up 6,000 and 
the others are below. So that in looking at this total difference of 

few hundred thousands between the two ceilings, I think it is im- 
portant to keep in mind that—— 

Mr. Murray. The figure you gave me was 208,902. 

Mr. Youne. That is the number of permanents. 

Mr. Murray. That is right. 

Mr. Davis. This is the difference. The total number of permanents 
was 208,902. 

Mr. Murray. That is right. 

Mr. Younea. But there were 431,636 indefinites. So that the actual 
difference—— 

Mr. Murray. How many? 

Mr. Youna. 431,636 more indefinites on the payroll on March 31, 
1954, than on September 30, 1950. 

Mr. Murray. You stated last Friday that at the present time there 
are 662,000 indefinite employees today. 

Mr. Youne. Yes; 662,000. As of March 31, 666,408. 

Mr. Murray. You also stated that of that number, 346,300 received 
appointments as the result of having passed some kind of a competi- 
tive civil-service examination; is that correct ? 

Mr. Younes. Yes. Of that 346,000—I do not want to get you con- 
fused between the 662,000 and the figure which I just gave you, the 
666,408, which I gave you this morning. The 662,000. is the figure 
estimated for July 1, 1954. 

Mr. Murray. I see. 

Mr. Youna. The 666,408 is the actual figure of March 31, 1954; that 
is the difference. 

Mr. Murray. And the figures of 

Mr. Younc. But of the 662,000 estimated as of July 1, 1954, I 
stated that 346,000 had been appointed as the result of the regular 
competitive examination process, and 228,000 had been hired outside 
of civil-service register. 

Mr. Murray. Very well, but right in that connection, you have then, 
346,300 employees who are, or who could be, eligible for permanent 
appointment; is that correct? 

Mr. Youne. They would not all be eligible for permanent appoint- 
ment under our program. We state under our program that, as soon 
as it goes into effect, 154,000 would be converted immediately because 
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they have had their 3 years of service, out of this 662,000—I mean out 
of the 346,000. 

Mr. Murray. Then, let me ask you this: why do you not go ahead 
and make the permanent ap pointments if they are needed in the 
service, and are needed for the operation of the Government, up to 
the 208,902, which you can make under the Whitten rider, of this 
number, out of the 346,300, those who have passed some kind of a civil- 
service examination. 

Mr. Youne. That is theoretically possible. As a practical matter, 
it is extremely difficult, as I tried to point out on Friday. 

You have this 662,000 indefinites. something over 662,000 on the 
payroll; you have places under your Whitten ceiling, as you pointed 
out— 

Mr. Murray. 208,902. 

Mr. Youne. 208,902 

You have to sort those out in terms of who you are going to appoint 
and where you can appoint them and in view of the difficulties of your 
grade ceiling—— 

Mr. Murray. But you have 346,300; 208,000 have passed some kind 
of a civil-service examination, and the »y could be considered in this 
number of 208,200 permanent appointments. Why cannot you select 
out of the 346,300, the 208,902 to fill the permanent appointments 
under the Whitten rider, if you care to? 

Mr. Youne. It is perfectly possible to also run into the grade, the 
grade ceiling question. Again, let me restate the fact that 49 percent 
of all your ‘civilian employees are in the Department of Defense— 
roughly 49 percent. This is basically a problem that affects the De- 
partment of Defense more than anybody else in the Government ; they 
are the chief operator in terms of employees. 

Again, I would like to refer to this letter from the Assistant Secre- 
tary of Defense, which I believe was made a part of the record on 
Friday, dated June 17, 1954, because I think this sets forth in very 
clear language the difficulties that Department has found in trying 
to make appointments, permanent appointments. 

Mr. Murray. Some of those difficulties have been running right 
wild since World War II, without paying much attention to the ques- 
tion of up-grading and promotions during that period. 

Mr. Youna. You say they did? 

Mr. Murray. Yes. 

Mr. Youne. Well, they may have. 

Mr. Murray. I think the greatest factor in the Whitten rider was 
the abuse in that Department about appointments during World 
War II. 

Mr. Younc. From what I have seen of the history of that, I am 
sure that action was called for at that time. Do you have a copy of 
this table, Mr. Murray ? 

Mr. Murray. Yes. 

Mr. Younc. The mimeographed table. 

Mr. Murray. Now, is there any other objection to the first few 
sentences in paragraph (A). Would you rather for it to read, “Shall 
be made on a temporary or inde finite or any other than a permanent, 
basis”? Would that help you any? Right after the word “indefinite”, 
put in there, “or any other than a permanent basis.’ 
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Mr. Young. It is your desire, I take it, to still ban all the initial 
permanent appointments, whether they come into the civil service 
properly or not ¢ 

Mr. Murray. Provided the ceiling is maintained, of September 1, 
1950, and you are now 208,902 under that ceiling. 

Mr. Whitten, as I understand it, said that he is willing, if it is found 
that 1,508,921 employees was insufficient, that then for the next 3 years, 
the amendment be modified so as to give you a further leeway or an 
increase of 10 or 15 percent above the 1,508,921. 

Mr. Youne. Yes. 

Mr. Murray. Would that be agreeable to you 4 

Mr. Youne. I take it your feeling, then, Mr. Murray, is that the 
operation in this plan of ours would not control the number sufficiently 
from your point of view for the permanent force ¢ 

Mr. Murray. No, sir: I want the Congress to maintain an overall 
ceiling control of the aie of employees in the Government, and 
then if it becomes necessary that many more employees be hired, then 
they make them on an indefinite or temporary basis. But I do think 
that the Congress should retain control over the number of permanent 
employees working for the Federal Government. 

Mr. Youne. Putting it on that basis, we disagree. It is the privi- 
lege of Congress to lm pose that ce iling, of course. 

Mr. Murray. Why, you have just said you think that 1,508,921 is 
about sufficient as the number of employees—why then, do you nest 
to the Congress setting that base, or to giving you, if you w: ant it. 
leeway of 10 or 15 percent more than that numbet for the next 3 years? 

Mr. Youna. Because I de not see any point to it, Mr. Murray. If 


have a program here which is effective and working and which 


automatically would control the ceiling of the permanent Government 
force In accordance with the cepted program and the situation 
and as a matter of ah iple, I see no reason why the Congress should 
put shed tame ling or rigid control. I think that 


Mr. Murray. aie: you say the ceiling—— 

Mr. Youna. If you have it high enough, so that it is always higher 
than the permanent force, it does not mean anythi ng. If it is the 
same as the permanent work force level, or a little be low, then it would 
just create confusion and friction, and if it is too low, you are holding 
down the operation of what I would consider to bea sound and etfec- 
tive program. 

Mr. Murray. I understood you to say that the number of 1,508,921 
was the correct number, and I made the suggestion that if you needed 
to increase that above that figure, either 10 or 15 percent a year, for the 
next 3 years, then how would you consider such a proposal ¢ 

Mr. Young. Well, I think if the Congress wishes to put a ceiling on, 
which is higher than what we consider the total level of permanent 
Federal employees is going to be, why certainly that is the prerogative 
of the Congress. But I cannot see that it means anything. 

Mr. Murray. We do not want to, unless you want it. 

Mr. Young. Certainly I do not. 

Mr. Murray. All right, you do not desire that. 

Mr. Youna. My reason is because we feel we have a program that 
will take care of the personnel needs; it is flexible; it is good adminis- 
tration, and it is sound personnel practice, and I see no reason whatso- 


FEDERAL SALARIES AND CLASSIFICATIONS 1291 


ever myself for the establishment of a rigid and inflexible total, « 
ceiling, legislated by the Congress. 

Mr. Murray. In other words, you do not want the Congress to 
exercise any control over the overall ceiling ¢ 

Mr. Young. I think—and in talking with Mr. Moss the other day, 
1 thought I made a very good plea, and in fact, I will be glad to do so 
again, for the closest cooperation between the executive branch and 
the Commission, particularly with this committee, in establishing 
guide lines and establishing policies in setting up the framework 
within which our operations shall go on, but I would like to see the 
executive branch and the Commission have sufficient freedom of action, 
sufficient flexibility within that framework so that it can do an effec- 
tive and efficient job, at the least possible cost to the American tax- 
payer. 

Mr. Botron. Will the gentleman y ield to me? 

Mr. Murray. Yes. 

Mr. Bouron. Again, I go back to my question: Would not the per- 
manent status, with the 3-year point there, without limitation on the 
permanent status, give you that flexibility / 

Mr. Youne. If I understand you correctly, you mean this 3-year 
conditional period, in maintaining the fle xibility ¢ 

Mr. Bouron. Yes. 

Mr. Youne. That is correct. That is why we are so enthusiastic 
about this approach. 

Mr. Bowron. Just to make sure that you and I understand each 
other: If there was a limit on your permanent status and you needed 
to expand the permanent conditional force, it could expand, could 
it not? 

Mr. Youna. Yes. 

Mr. Bouron. If there was a limit only on your permanent status and 
it would expand, then over a period somewhere within the 3 years, 
maybe a year or maybe 2 years, you would have the opportunity to 
come before the Congress and show a justification, or need, for a year’s 
extension of time of the conditional status or raise the ceiling on the 
permanents. 

Mr. Youne. Absolutely. I think you have built in the safeguard 
there, to take care of a sud len increase in the permanent force, or any 
thing of that sort, which tends to obviate the need for any kind of an 
arbitrary total put on the number of employees. 

I think if you will look at this chart over here—I don’t know 
whether you saw it or not—but in this, under the tab we have called 
the Commission's action program, which is the title I like, in the last 
page in that section, it shows, Mr. Bolton, how we visualize this thing 
operating. Of course, it assumes this picture which blithely sets 
forth what it is estimated the number of employees is going to be 
through July 1958. It is based on the assumption that you are going 
to stabilize somewhere around the present level, which I believe to be 
correct. unless we get into another series of international crises of 
some sort and the Defense Department suddenly has to go out and 
increase the number of employees substantially, because this question 
of fluctuation here is almost entirely Defense; that is the problem. 

Mr. Broyuiti. Will the gentleman yield to me? 

Mr. Murray. Yes. 
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Mr. Broyuiti. Looking at the chart you presented to us this morn- 
ing in the last column, the total difference between September 1954, 
and where you show a minus of 222,734 

Mr. Youne. Where is that ? 

Mr. BroyruiLt. Looking at the totals under the heading, “Differ- 
ences” between the March 31, 1954, figure and the figure for 1950, you 
show a minus, 222,734. 

Mr. Youne. Yes; that is correct. 

Mr. Broyuitt. That should be a plus? 

Mr. Youne. That is correct and I apologize for that; that should 
be a plus. 

Mr. Downy. Will the gentleman yield to me? 

Mr. Murray. Yes. 

Mr. Downy. I have here a booklet, one of the things you were talk- 
ing about. 

Mr. Youne. The basic pay data? 

Mr. Downy. Yes, that Mr. Berlin was referring to. 

Was that the page, page 12, to which you were referring? 

Mr. Berurn. I think it was part b, on page 12; yes, it was page 12. 

Mr. Dowpy. Does that show the number of permanent employees in 
each grade at this time, or is that the total employees ! 

Mr. Berry. That shows the total employees. 

Mr. Downy. Then that does not help any on my question, does it? 

Mr. Berurn. It shows what happened in the distribution of em- 
ployees, but it does not show what occurred in each grade. 

Mr. Dowpvy. That doesn’t help my question. 

Mr. Bertin. It does not show the number in each grade. 

Mr. Downy. What I was asking for was the number of permanents 
in the grades so we could know what there was, and this does not 
help for that purpose. 

Mr. Berry. Not for that purpose, no. 

Mr. Moss. Will the gentleman yield to me? 

Mr. Murray. I yie Id to Mr. Moss, yes. 

Mr. Moss. I wonder if I might ask Mr. Bolton if he had something 
like this in mind and what I have been thinking of, is possibly this 
plan could be put in operation with a modification of the Whitten 
amendment, recognizing the fact that the amendment came not from 
this committee, but from the Committee on Appropriations and that 
the committee under considerable pressure last year again retained 
the amendment, even though it was requested rather strongly that it 
be dispensed with; perhaps the plan herein mentioned is not to be 
given a permanent status, but I think the permanent status carried 
in the amendment might be possible by some modification of the 
amendment to make the Commission’s plan workable, and in effect 
retain the desirable features of both propositions. 

Mr. Boron. Insofar as the ceiling is concerned, Mr. Moss, that was 
certainly my thought. 

Mr. Moss. I think if we are going to work toward the Whitten 
ceiling, I think recognition should be given to the practical problem 
raised by the Commission that the det ails of administration, only by, 
in effect, some instances excepting out of existence the provisions of 
the amendment which it is posible to do, and perh: aps less restrictive 
language of some type to spell out the Commission’s recommendation 
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and yet retain the provisions of the rider to satisfy the appropriation, 
and that that might be possible. 

The Chairman. Mr. Murray. 

Mr. Murray. Mr. Young, you would agree with the provision in 
the Whitten rider to the effect that any position vacated by a perma- 
nent employee, that any position vacated by a permanent employee 
called to military service or transferred to a national defense agency, 
shall not be filled except on a temporary or indefinite basis, do you 
not ¢ 

Mr. Youne. Yes; but might I point out that is already covered by 
prior legislation. It can be repeated. 

Mr. Murray. This temporary or indefinite is not fully covered by 
prior legislation. As you know, under existing legislation, before the 
adoption of the Whitten amendment, a person who went into military 
service was not guaranteed a job back, and his job could be filled 
and it was merely fair that they would give him a job back if it had 
not been filled; and then he could be given a like job, and that 7 the 
only thing that existed before this amendment was adopted. 

Mr. Youne. That is correct; I think that is very sound. 

Mr. Lesinsxt. Will the gentleman yield to me at that point? 

Mr. Murray. Yes. 

Mr. Lestnskr. I have a question on that point too, with reference 
to the Public Law 51, 82d Congress, section 9, subsection a, paragraph 

(i), concerning the employment rights of people who go into the 
service, which says “if still qualified.” Now that is very ambiguous, 
at best. For example, the physical qualifi ‘ations for an employee's 
position might be changed while he is in the military service and if 
he is unable to meet such changed physical qualifications upon return 
to civilian life there is nothing in this law which requires the depart- 
ment or agency concerned to waive the new qualifications, regardless 
of whether or not the employee met all qualifications in effect before 
his military service. 

Mr. Youne. That refers to physical qualifications. This is the way 
it has been interpreted ; but—— 

Mr. Lestnskr. He could still be qualified, but this does not actually 
give him anything. That is all, Mr. Chairman. 

Mr. Murray. Now, what other part of section (a) do you disagree 
with, Mr. Young? 

Mr. Youna. I would just like to make one further comment, if I 
may, Mr. Murray, on this question of the restoration of a man, because 
you get into some very difficult situations sometimes, inevitably, if 
you say that any man who goes into military service, that you are 
going to hold that particular “and specific job for him when he comes 
out. You do not know how long that is going to be, and you do not 
know what is going to happen to the Government agency, and you 
do not know what will go through reorganization, and you might even 
have another election with various reorganization plans submitted. 

I think to do the job satisfactorily, that the provision should be 
such that the man is entitled to get the same kind of a job, the same 
pay, the same seniority position and so forth, but not to say the same 
specific job which you are filling only temporarily, because you create 
an unstable sort of situation there, which is just not good personnel 
management. 
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Mr. Murray. Do you not think that the veteran is entitled to his old 
job back when he returns from the service, if he leaves the Government 
-ervice to serve our country, and someone is tempor: arily appointed 
to fill his job while he is away, do you not think that the returning 
veteran is entitled to the job which he voluntarily left to serve? 

Mr. Younc. That was not my point at all, Mr. Murray. My point 
was simply the fact that the veteran, of course, should have a job 
when he comes back. One of the reasons we would like to have the 
Whitten amendment repealed is because in a number of instances it 
works against the best interests of the veteran when he does come back. 

Mr. Murray. In what way is that done; in what way is that work- 
Ing 

Mr. Youne. May I complete this other point first ? 

Mr. Murray. Certainly. 

Mr. Youne. I think the veteran is entitled to come back to a job, the 
equiv alent of the one he left, maybe the same one and maybe not. 
That job may have been abolished through reorganization in the mean- 

time, or he may have become so physically handicapped that he could 
not fill it anyway. If it was a patrol job, or something of that sort, 
and he lost a limb, he would not be taken back on a border patrol job. 
But I think the need is to maintain the facility of the work while he is 
n the service, and I think you ought to make adequate guaranteed pro- 

visions to see that he is given an appropriate job whether it is the 
same job or not, when he returns to Government service. 

Mr. Murray. And you want the Civil Service Commission given the 
right to recommend—to bring other persons, while veterans are in the 
service, and give them a permanent status, and if they continue with 
that polic, y and fill the positions, there would not be anything left for 
them when they wanted their old job back, because the job has been 
given to a nonveteran while the veteran was away in the service. 

Mr. Youne. Under our program anybody coming in is going to 
spend 3 years before he becomes a permanent employee in that job 
anyway. Ifthe head of the agency knows how many veterans he has 
in the service that he is permitted to replace in the same or equivalent 
jobs when they return, I would assume a competent administrator 
would take precautions accordingly. 

The question you asked me now is whether or how the Whitten 
amendment may injure a veteran, and I would like to give you three 
categories of examples on this particular point. 

The first one has to do with the transiers, the second with promo- 
tions and the third with reinstatement. 

And I would like to cite a specific example under each one of them 
just to show the committee what happens. 

To my mind, it is better to outline a specific situation than to talk in 
generalities. If you have a situation where a veteran is promoted in 
agency A from grade 7 to grade 9, on an indefinite basis, because 
agency P has more permanents in grade 9 today than it had on Sep- 
tember 1, 1950, and at the same time you have a nonveteran in agency 
B, ee as from a 7 to a 9 on a permanent basis, because in that 
agency they are not up to their September 1, 1950, permanent level, and 
then the nonveteran transfers from agency B to agency A at the same 
grade, under the Whitten amendment, the transfer must be permanent 
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and the nonveteran becomes a permanent appointee in grade 9, in 
agency A, while the veteran who was promoted to grade 9 only holds 
an indefinite appointment, in a reduction of service, then the non- 
veteran would bump the veteran, even though the veteran might have 
had many years longer service in agency A. | 

That is the sort of situation which occurs under the transfer proviso. 

Mr. Murray. Why can you not make the veteran permanent under 
grade A? 

Mr. Youna. Because you have a grade ceiling in that agency. 

Mr. Murray. We could authorize the Whitten amendment to take 
care of just such a situation—you are given thet authority. 

Mr. Youne. We were given that authority- 

Mr. Murray. Yes. 

Mr. Young (continuing). For the Civil Service Commission to 
authorize permanent initial appointments. 

Mr. Murray. That is right. 

Mr. Youne. And the agency is authorized to make the permanent 
promotions in the job category where the Commission makes such an 
appointment. But,as I indicated in the discussion the other day, of the 
educational benefit specialists in the Veterans’ Administration, that it 
is merely a subterfuge and a device for the Commission to make such 
authorization, where there is no intent on the part of the agency to 
racruit any, new appointees from outside the Government for that 
position, and that authority is merely used as a device so that the 
agency may exceed its celling of permanent promot ions. 

Mr. Murray. Now, give us some of the cases that have come to 
your attention under the other illustration you just referred to, 

Mr. Youne. We have had a very large number of cases on this 
question where we have not authorized initial appointments in order 
to get around the promotion restrictions. 

The Department of Defense letter of June 17, 1954, specifically 
states as follows: 

There also is a basic inequity which results to employees of the Department 
of Defense from the operation of the permanent promotion provisions of the 
Whitten amendment. This inequity arises out of the fact that the amendment 
holds back the career employees of the Department from obtaining permanent 
promotion and at the same time encourages permanent transfers to the Depart 
ment of Defense of employees from other agencics, and permits probational 
appointments of certain categories of employees. These provisions of the amend- 
ment, coupled with the fact that separated career employees are placed in perma- 
nent grades in the Department of Defense, all combine to severely limit the 
opportunities of career employees in the Department for permanent promotions. 

I would like to give these other two examples having to do with 
veterans, if I may. 

In regard to promotions, a nonveteran is promoted from grade 7 to 
orade 9. Thisisanonveteran. Because the agency has less permanent 
employees in grade 9 than the September 1950, ceiling, the promotion 
is made permanent. One month later a veteran is promoted to grade 
9. By that time the quota is filled, so his promotion is indefinite. In 
any reduction in force the nonveteran promoted a month earlier 
bumps the veteran even though the veteran may have longer service. 

In the case of reinstatements, a permanent veteran with 20 years 
of service left the Government in 1949 for personal reasons. In Janu- 
ary 1951, 2 years later, he was reemployed because of special knowl- 
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edge that is important to a defense agency’s program. His reemploy- 
ment was indefinite because of the ban on permanent reinstatements, 
A nonveteran serving in the same agency under a permanent employ- 
ment remains on the roll in the same type of position. In a later re- 
duction in force the nonveteran bumps the veteran although the 
veteran had had longer total service. 

So you do have factors in here which work against the best interests 
of veterans and which I think should be corrected. 

If you are going to attempt to fill your spaces, so to speak, under 
the Septe smber 1, 1950, ce iling, there, again, you have the problem of 
selection and ee to do with veterans with years of service, which 
can be a very important question. The promotion quota problem is 
a very realone. You may want to promote 5 and be restricted to only 3. 
How are you going to pick them, because those 3 will get permanent 
promotions and the other 2 will not. 

The problems underlying this law are really tremendous, and while 
they are touched upon in this Department of Defense letter, they are 
only touching the surface. It is our feeling that the same objectives 

can be accomplished on a permanent long-range basis under the pro- 
gram we have outlined to this committee. 

Mr. Murray. Does your hostility to the rider have anything to do 
with your administration of it? From the very beginning, even under 

the Democratic administration, the Commission was opposed to the 

Whitten rider, and your Commission is adopting the same policy of 
disapproval. Have you tried sincerely to work with the Whitten 
rider ¢ 

Mr. Youna. I think the answer is very simple. I have no personal 
hostility to the Whitten rider and I have the greatest admiration and 

respect for Congressman Whitten, which I have told him personally. 
Our approach to this thing is quite open, frank, and aboveboard. We 
have worked out what we consider a sound and constructive program 
which we have presented to this committee as what we would like to do. 
After working out the program we searched around to see what would 
block us, what the road blocks would be. We first looked at Executive 
Order 10180, since a great deal of attention seems to have been focused 
on that document, and we came to the conclusion that certainly Execu- 
tive Order 10180 would have to go, but even then, with the Executive 
order out of the way, it was not possible or feasible to put this new 
program of ours into effect with the Whitten rider still on the books, 
and that is why we are asking for the repeal of the Whitten rider, not 
because of any personal reasons or actions of the past Commission. I 
am not taking any responsibility for what we inherited, but we are 
taking full re sponsibility for what happens from now on, and we are 
doing the most forward-looking planning we can. 

Mr. Murray. If you realized that this Congress is not going to 
repeal the Whitten rider in toto or entirely, then would you be willing 
to work toward any kind of a compromise such as modifying the 
language of the Whitten amendment to endeavor to meet your ob- 
jectives and make it workable? 

Mr. Youne. Certainly the history of the Whitten rider has demon- 
strated that it has had to be amended twice in order to try to make the 
thing workable, and each time it has been amended, while it has cor- 
rected certain inequities, it has created other problems of similar 
importance. If the Congress or this committee wants us to take the 
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responsibility for saying our program is not feasible or should not 
be put into effect, that is your responsibility. I think it is the best 
program that has been submitted to date. 

Mr. Murray. I think the plan can be put into effect notwithstand- 
ing the Whitten amendment if you cooperate in working with the 
Whitten amendment. 

Mr. Dowpy. Will the gentleman yield? 

Mr. Murray. Yes. 

Mr. Dowpy. Let us look at the figures you have given of the up- 
grading in Government employment that has taken place. They show 
the rise in average grade. It is ap parent from that we have to do 
something. Had you not rather maintain those average grades with 
the Whitten amendment to blame it on, if that is what you want. to do, 
or, if we repeal the Whitten amendment, let the Appropri iations Com- 
mittee write in each bill that none of the funds shall be used to increase 
the average grade and salary in such agency. Would you rather have 
that inflexible thing put in each bill than to have the flexibility you 
have in the Whitten rider? 

Mr. Young. I think you have very little flexibility in the Whitten 
rider. I think it would help if Mr. Baruch would comment on the 
average grade situation and what these figures represent. 

The Cauatrrman. Mr. Baruch 

Mr. Barucnu. In the first place, Mr. Chairman and members of the 
committee, these figures refer only to employees under the Classifica- 
tion Act of 1949. They do not refer to the postal field service or the 
jobs under the wage-board system. This increase in the average 
grade of Classification Act employees reflects a couple of things. First 
it reflects promotions of individuals from one grade to a higher grade. 
Second, it also reflects a difference in the distribution of the posi- 
tions themselves, irrespective of the employees, caused by the fact that 
the Government in 1939 had one type of activity program and in 1953, 
or today, has an entirely different or expanded type of program. 
For ex cample, the research and development program of the Govern- 
ment today in the fields of the professions and sciences is very much 
greater than in 1939. The alana y is to make the percentage of those 
positions greater now than in 1939. So these figures reflect other 
causes of an increase in average grade. It is hard to break the two 
causes apart. 

Mr. Murray. Right at that point, I read in the column of a well- 
known governmental personnel columnist recently that in order for 
certain civil-service employees in certain agencies to get a promotion 
they had to get political clearance. I trust there is no truth in that. 

Mr. Youne. Not as far as I know. I did not read the article to 
which vou refer. 

Mr. Dowpy. I read it too. 

Mr. Murray. I do not believe that could be prevalent. I certainly 
hope not. I have always maintained, and still maintain, that the 
greatest work the Civil Service Commission can accomplish is to 
properly supervise the supervisors in the various agencies of the 
Government and see that they carry out their duties fairly and im- 
partially, because I have had so many complaints of these supervisors 
who have built up little kingdoms and operate solely on a personal 
basis of favoritism and not on competency. This practice has been 
prevalent in the Government for many years and it should be stopped, 





1298 FEDERAL SALARIES AND CLASSIFICATIONS 


and it is a matter that Civil Service Commission shouid devote its 
ras to, this person: al favoritism exercised by the supervisors. ‘The 

il Service Commission has a big job to do in seeing that promotions 
are made on the basis of merit and not on the basis of personal 
favoritism or kinship. That abuse existed right along under the 
Democratic administration, and I am afraid it still exists under this 
administration. 

Mr. Moss. Will the gentleman \ ield ? 

Mr. Murray. Yes. 

Mr. Moss. I would like to agree with the gentleman from Tennessee. 
That is the principal source of complaint I get from my district. 
When Mr. Hagen’s committee was out over the country in the past 
year, it was one of the most frequent complaints we encountered. It 
was brought about because of the lack of standards. We found there 
were as many systems of promotions as there were installations of 
the Government, and I think the Commission could well occupy some 
of its time to devising standards for promotion: al procedure. 

Mr. Downy. We found the same situation in connection with our 
investigation of the postal service. 

Mr. Moss. That is one of the most vicious things we found. 

Mr. Murray. I agree. I am not blaming this administration more 
than the previous administration. The best thoughts of the Com- 
mission should be given to stopping such practices. 

Mr. Youne. It has bothered me a great deal, as it has other members 
of the Commission, Mr. Murray. How widespread and prevalent 
the practice is, I do not know, but there are these miniature empires 
of which you speak, and I think the reorganization of the Commission 
will help a great deal, the reorganization of our inspection service, 
plus the very careful screening we are giving promotions these days. 
We are doing our best but it alw: ays ti akes longer to correct conditions 
than to create them, and any he Ip the members of the committee can 
vive us by identifying the areas of abuse will be ap preci: ated. 

The Cuatrman. It isa thing that has been going on in the agencies 
over the years, and I have at various times directed the attention of 
the Commission to the abuses that have been going on in the agencies 
in this regard, and I think I called the matter to the attention of 
this Commission. I think this Commission and the Commissions 
before it have done a great deal toward bringing about a better civil- 
service merit system. I do not charge anybody with negligence, but 
it is a problem that has been going on as long as I have been on this 
committee. 

Mr. Youne. You are still dealing with human beings. 

The Crarrman. I understand. The system cannot be perfect but 
it can be improved, 

Mr. Young. We believe a great deal more could be done with the 
inspection service. That is something I would like to talk to you and 
Mr. Murray about some day. I think it isa field that can be developed 
further than it has to date. By and large in the past the inspection 
has been largely policing the paperwork of personnel actions and it 
has only been in recent years that the Commission has attempted to 
look at the personnel management operation. 

Mr. Murray. Mr. Young, you state there are 662,000 indefinite em- 
ployees in Government today. What is the average service of these 
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employees and what is the average service of the 346,000 who have 
passed civil-service examinations? 

Mr. Youne. Of the 346,000 hired through examinations, 23 percent 
or 80,000 have been in the service more than 3 years. Therefore they 
would become permanent under our program night away. Seventy 
percent would qualify for the career-conditional. We have no further 
breakdown. 

Mr. Murray. Why could not the 80,000 be given permanent ap- 
pointments under the Whitten rider ? 

Mr. Youne. That brings us back, I believe, to where we were a little 
while ago. Certainly you have these spaces underneath the ceiling. 
As iv where these employees are and in what grade and what the ceil- 
ing is In those grades is another question entirely. 

Mr. Murray. I believe you say as of March 1, 1954, there were 2, 
359,862 employees against 2,094,492 on September 1, 1950. In other 
words, there is an increase of about 250.000 from September 1, 1950, 
to March 1, 1954. 

Mr. Youne. March 31, 1954; 185,171 is the increase in the total 
competitive service. 

Mr. Murray. How many career employees were separated in the 
past year? If you have them by grades, give it to us by grades and 
length of service. 

Mr. Youna. The only figures I see we have at the present time repre 
sent the departmental and field figures for placement actions of sepa- 
rated career employees. You would like to know the total number of 
separated career employees and their average service / 

Mr. Murray. That is right, and also the total number of separated 
career employees with permanent status that are still looking for Gov 
ernment jobs and cannot find one. 

Mr. Youne. As of June 4 in the departmental service we had 1,505 
separated career employees on the Commission rolls. Of that number, 
640 were entitled to referral on displacement order, 53 could become 
eligible for referral on displacement order, and 612 were not eligible 
for referral on displacement order. 

Mr. Murray. You do not know how many career employees were 
separated altogether during the past 12 months ¢ 

Mr. Youne. No. Would you like the comparable figures for the 
field ? 

Mr. Murray. No; I do not care for that. How many new employ- 
ees were hired in the Government during the past 12 months, persons 
who had not had any Government service heretofore ? 

Mr. Youne. Approximately 300,000, 

Mr. Mourray. 300,000 new employees / 

Mr. Youna. Yes. 

Mr. Murray. What program do you have relating the reduction- 
in-force program to the recruitment program / 

Mr. Youne. Under this program of ours it would be our hope that 
we would eliminate the problem of the separated career employees be- 
cause we would have this 28 percent cushion over and above your 
permanent work force. 

Mr. Murray. I would like to have the number of career employees 
who received demotions or were given a lower grade position during 
the last year. 
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Mr. Youne. Could I clarify that just a little bit? Separated career 
employees caught in a reduction in force many times voluntarily took 

1 lower grade in order to have a job. So that what you mean are 
thine se invaluntarily downgraded ¢ 

Mr. Murray. I would like to have both, those separated and returned 
in a lower grade and those involuntarily graded downward. 

Mr. Youne. That was at the option of the employee. That was not 
mandatory action on our part. Sometimes a career employee would 
say he wanted more money and would not go back. In other cases, 
the career employee said he had a wife and 5 children and was trying 
to buy a house and he would take anything in the next 2 grades down. 

Mr. Murray. What program do you have to try to take care of these 
separated career employees instead of increasing new personnel ? 

Mr. Younae. At the present time? 

Mr. Murray. Yes. 

Mr. Youne. I can give you generally how that works, then I shall 
be glad to ae a detailed statement with respect to it if you wish. 
In a reduction in force the agency has the first responsibility for re- 
locating its anna’ career employees. 

The Cnarman. Within the agency ? 

Mr. Youne. Within the agency. Until the agency has exhausted 
all possibilities of throwing out indefinites and reinstating the sepa- 
rated career employees, and until we get a certification to that effect 
from the agency, we do nothing. After we get that certification, we 
check the list of separated career emp ployees against indefinites and 
will certify the separated career employee to an agency where there 
is a job similar in nature held by an indefinite. The agencies have 
cooperated exceedingly well, I think, on this program. 

The next stage is this question of qualifications which came up in 
connection with this business in Atlanta a few minutes ago. The 
agency may have a temporary or indefinite employee in a job he has 
held a couple or 3 years who may be a veteran or may be a first-class 
man. He may be superior to the SCE and the agency may say, “I 
want to keep the indefinite one because I think he is better qualified 
than the SCE.” At that point the Commission frequently gets back 
into the act to see that fair play is being carried out and we can make 
it mandatory, to all intents and purposes, for the agency to take that 
SCE—separated career employee—if it turns out he is qualified for the 
position. That is not a mandatory authority exercised by the Com- 
mission, but it is a directive to the agency heads that that is the policy 
and that is what he is to do. 

Would you like a detailed statement on that? 

Mr. Murray. Yes. 

(The statement submitted appears on p. 1337.) 

Mr. Murray. You talked about educational benefits specialists being 
downgraded from grade 9 to grade 7 and later they were given addi- 
tional duties and placed in grade 8, but on an indefinite basis. Is it 
not customary, when you promote a man from grade 7, to promote him 
to grade 9? 

Mr. Youne. That is usually the case. Grade 8 is an intermediate 
grade. 

Mr. Murray. IT am wondering why they could not be put in grade 
9 since they had once held that grade? We guaranteed them the salary 
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of grade 9 employees some 2 years ago, as I recall. That was about 
the time the y were downgraded from grade 9 to grade 7. We pro- 

vided they could retain the salary of grade 9. That is my recollec- 
tion. I was wondering why they had not been put back in grade 9? 

Mr. Youna. Even if those jobs were reclassified on a grade 9 basis, 
and the promotion from grade 7 up to grade 9, it would still be an 
indefinite ap pointme nt under the amendment. 

Spec ifically, the answer fo your question is 1€ 1S just one of classi 
fication and that is one which we recently made a resurvey on—this 
parti ular category, and we went out in the field with combined teams 
of the Commission and the Veterans’ Administration and took an 
other look at the jobs under certain sample locations in the country 
and « came out ag ain with the same answer that they were properly 

ind appropriately classified at the grade 8 level. 

Mr. Murray. About that time, I believe the organization raised 
some question about these employees, and, as a result, as I understand 
it, a representative of the Civil Service Commission had a conferance 
with Mr. Taber, C ongressman Taber, the chairman of the Committee 
on Appropriations. Is that true? 

Mr. Youne. That is true. 

Mr. Murray. And I understood then that the Appropriations Com- 
mittee insisted that the Whitten rider needed certain modifications, 
and that you then made a study and that they met together with the 
committee and agreed upon some modification of the language; is that 
correct / 

Mr. Yorne The Appropriations Committee, Mr. Murray, did not 
have the bac ‘kground or experience of civil service that this committee 
has. In my opinion, they never fully understood the implications of 
what hap ypened in the Vete rans’ Administration situation, and, of 
course, with the exception of Mr. Whitten, I have no basis for know- 
Ing whether they understood fully the difficulties under the amend- 
ment, working under the amendment. And it was as a result of that 
Congress which caused us to go back into the field again to look at 
the classification of the grade 8 ea I think that is correct, Mr. 
Berlin 

Mr. Berurn. Yes. 

Mr. Youna. That was the result of that particular conference. 

I think it was unfortunate myself, if I might say so, and I do not 
believe it is out of order for me to do so, but | certainly wish that this 
committee had dealt with the Whitten amendment itself in the first 
place, rather than the Appropriations Committee; I think it would 
have been a more workable instrument. 

Mr. Murray. I still cannot conceive of any reason why this com- 
mittee and the House Appropriations Committee and a staff, and the 
members of the Civil Service Commission and their staff, cannot get 
together and work out some suitable fair, reasonable modification of 
the Whitten amendment. Otherwise, I am afraid you are just going 
along with exactly what yeu have today. 

Mr. Youna. That may be, Mr. Murr ay. If so, I would regret it. 
Our purpose is not to preserve the Whitten ame aioe ent in any form, 
or modified form, or anything else; our purpose is to have a good 
solid personnel program. 

Mr. Murray. You cannot always get what you like. Sometimes 
vou have to bargain, and to get the best compromise you can, rather 
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than being obstinate and just getting nothing at all to relieve the 
situation. 

Mr. Youne. Oh, I would certainly recognize that, of course, but I 
hate to see this committee and this Congress take that kind of negative 
approach of preserving a law on the books whieh, in the first place, 

as not even generated by this committee, which would hamper, in 
the opinion of the executive branch and the Commission, putting into 
effect the kind of a personel program that the Government ought to 
have. 

Mr. Murray. I think the Whitten amendment can be modified 
satisfactorily, and then if you need to go ahead and put in your 
program, as you have presented it to this committee, I do not see 
where you have hurt the situation. 

The Cuarrman. Is that all, Mr. Murray ¢ 

Mr. Murray. That is all. 

The Cuairman. This full committee will meet on Thursday, I am 
informed there are two subcommittees that have already been assigned 
for Tuesday and Wednesday and have already asked the witnesses 
tO appear. 

Mr. Murray. Mr. Chairman, will the Commission representatives 
be back, because there are a great many questions I want to ask about 
this pay bill. This is just one little provision of the bill, and I did 
not realize that the bill was so complex until I got into a study of it, 
and when Mr. Young testified before, he dealt primarily with the 
question of salary structure and classification. But there are a num- 
ber of other provisions here that I would like to inquire about from 
these gentlemen. 

The CuatrmMan. Can the members of the Commission be back on 
Thursday ? 

Mr. Youne. Yes. 

The Cuatrman. That will not be impossible ? 

Mr. Youna. No; that will be quite all right. 

The Cuatrman. Then the committee will adjourn to meet on 
Thursday. 

(Thereupon, at 12:35 p. m., the committee adjourned to meet 
Thursday, June 24, 1954.) 
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THURSDAY, JUNE 24, 1954 


House or RepreseNtTATIVES, 
COMMITTEE ON Post Orricr AND CIVIL SERVICE, 
Washington, D. @. 

The committee met at 10 a. m., Hon. Edward H. Rees (chairman) 
presiding. 

The CHatrrman. The committee will be in order. We have been 
giving our attention to what is known as the Whitten amendment. 
The bill under consideration provides for the repeal of that amend- 
ment, 

[ would like to first find out from the members of the committee 
whether there are further questions with regard to the Whitten 
amendment to be directed to the Commission. 

Then we have asked Mr. Whitten to be heard this morning, invited 
him to be here for any further discussion of the question, because 
it was suggested that he might have answers to some of the questions 
that have not been answered satisfactorily to the committee. 

I believe every member has had a chance to direct questions to the 
members of the Commission. Is there anyone on my left who wants 
to ask further questions; is there anyone on my right who wishes to 
ask any further questions ¢ 

Mr. Murray, do you have any questions? 

Mr. Murray. I will finish up later. 


STATEMENT OF HON. JAMIE L. WHITTEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSISSIPPI 


The Cuarrman. Mr. Whitten is here this morning; we have invited 
him back and we want to get all of the facts with respect to this bill 
that we can. 

Mr. Whitten, as you are the author of this proposed bill that is 
under consideration, we will be glad to hear from you further and I 
believe you have had an opportunity to examine the testimony and 
you have not been able to be here, as I understand it, during the 
presentation of much of the testimony, and we will be glad to have 
any further statement from you that you would like to make. 

Mr. Wuirren. Thank you, Mr. Chairman. First, I have had no 
opportunity particularly to follow the testimony of the Commission 
before the committee. I have seen certain news releases on it and 
have had casual glances at some of the statements that were prepared 
and presented here. 

I would like to discuss once again 2 or 3 things in it which might 
be considered in connection with what I understand has been pre- 
sented. 
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The Cuairman. Would you like to come up to the table near the 
reporter, Mr. Whitten ¢ 

Mr. Wuirren. We are working on the same problems; that is, the 
Commission's aaron atives and I, with different ideas, so there is 
no reason why we cannot be sitting together at the same table. 

First, I would ies to point out that the Civil Service Commission 
in its report—and I do not believe the pages are numbered—but they 
show in their report that from June 30, 1939. to June 30, 1953, that 
the average grade in salary in the departments, in all of the Govern- 
ment departments and agencies, increased from 4.6 to 5.7. That 
amounts to about $400 per position, which means that that much in- 
crease in the cost of Government has been made without the real 
knowledge of the Congress or the American people—any awareness 
of it, if I may say it that w: iy, and I have been in the Congress con- 
tinuously since 1941. Four hundred dollars per position, multiplied 
by the number of positions that we now have is more than a billion 
dollars of annual cost that we have now, according to the Commis- 
sion’s own statement, as a result of this upgrading. 

And may I say that that does not mean the average employee was 
upgraded 1.1. It means that many went up to 3 and 4 and others, as 
a result, remained stationary. 

The other thing that I would like to point out, in oe Commissions’s 
proposed plan, they say that after the period of 3 years that they 
woth | have 72 percent of the Federal employees perms anent. Under 
the Whitten rider, this ceiling would authorize 74.6 percent perma- 
nent now, if the Commission would only act. 

I would like to point out further that in the Commission’s sugges- 
tion as to what it would like to do, that having studied it, I can say 
there is not one thing in it that they cannot now do under the Whitten 
rider. 

I would like to show you that what they say they want to do is what 
the Whitten rider calls for, if they would only act. 

First, they say they want a system whereby they can have a flexible, 
permanent, and temporary or nonpermanent. I would like to recall 
again that the Whitten rider provides that they shall make tempo- 
raries only as it may be necessary to stay under the ceiling, but only 
then. 

Now, there are several hundred thousand under the ceiling and as 
long as they are under the ceiling there is nothing in the Whitten 
rider calling for these temporary jobs. 

Mr. Murray. Will the gentleman yield right there, Mr. Chairman? 

Mr. Wuirren. I will be delighted to. 

Mr. Murray. Mr, Yourtg’s greatest complaint was that, in certain 
departments, there are not sufficient vacancies in certain grades. 

Mr. Wurrren. The Whitten rider, I do not see—let me turn to it 
and I will point out to you, and may I discuss that in connection with 
what was suggested to you as to the effect of the Whitten rider on 
veterans ? 

One of the illustrations was that there was a given veteran promoted 
to a position in a grade that was already filled up to the total in 
that agency on September 1, 1950. The Commission did not give you 
any information as to why they increased the number of majors in 
that Army. Doubtless there was some reason. Was the need a tem- 
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porary need? Did the man take the promotion to something that was 
needed for a short time, or did they determine that that Department 
needed more majors from here on so to speak ¢ 

If it isa temporary job, should they put a man in there on a perma- 
nent basis? If it is a permanent job, I would like to point out that 
under the rider it is provided that permanent promotions may be 
made to any position in a category for which the Civil Service Com- 
mission authorizes permanent appointments. 

Thus if that increase in the number of m: jors in that department is 
a permanent need, the Commission can authorize permanent appoint- 
ments. Then if they can authorize a permanent appointment, they 
can make a permane nt promotion. 

Now, if the Commission just sits, as it does, and does not know 
whether that need is a temporary need in that position or not, pre- 
sumably it was a temporary need, because they did not authorize the 
permanent appointment there. 

3ut I would like to point out to you further that under the Com- 
mission’s own statement, that part that is temporary to that employee 
is the promotion. He returns to his permanent grade, where he was, 
just as strongly as he ever did, and he took a temporary promotion 
to do a temporary job; is that not in line with sound business? If 
it is the type of job that is needed for that department or that agency, 
the Commission should authorize a permanent appointment to it, in 
which case that veteran could have been promoted permanently to it. 

Mr. Dowpy. Will the gentleman yield right there for a question ? 

Mr. Wuirren. I do. 

Mr. Dowpy. That particular provision you are talking about is the 
only one that specifically the Civil Service Commission here has com- 
plained about the wording. They say that if they authorize a perma- 
nent appointment, somebody will have to be appointed from the out- 
side, and the promotion would not be affected. 

[ asked them about the possibility of changing the word “appoint- 
ment” to “position” and then they could, without straining them- 
selves, authorize the promotion, consider authorizing the promotion. 
I think it is rather strange, but that is what they say. 

Mr. Wuirrex. Well, I have been working with this a long time and 
I want to say again that I have the highest regard for the present 
Commissioners and the former Commissioners, and I really am direct- 
ing my attempts to the system. 

We have a system whereby the Civil Service Commission, since I 
have been there, has never tried to supervise the total number of jobs 
that should be in a department or keep it on a 1. 2, 3 order, privates, 
sergeants, corporals. I have never seen any evidence. And of the 
cases cited to this committee, as was given here, of veterans, does not 
give any information as to what was going on in the department that 
caused that situation to occur. I say, again, that where we say “per- 
manent appointments” if they authorize permanent appointments un- 
der the practice, the head of the Department must ask it and they can 
approve it, and in clear language it says that permanent promotions 
may be made to any position. 

Now, I have heard this— 

Mr. Mvrray. Will the gentleman yield for a question, Mr. Chair- 
man ¢ 
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Mr. Wurrren. Yes, Mr. Murray. 

Mr. Murray. We have been given three instances which the chair- 
man complained about, whereby certain veterans would be harmed by 
the Whitten amendment. 

Mr. Warrren. Presumably, Mr. Murray, in citing those cases, the 
Commission felt that they should not be affected as they are in those 
situations; that these were bad cases; that they should not have oc- 
curred; that they did occur because of the Whitten rider. 

L would like to point out to you that folks in Government usually 
are not particularly disturbed about being temporary, indefinite, or 
permanent except as it affects them in retention rights, and retention 
rights are a matter of regulation by this Commission. And the Com- 
mission in the three cases they point out, so far as retention rights are 
concerned, the Commission wrote the regulation which ms ide those 
cases fit the very places in there that resulted in this. 

Now if, by reporting those cases, they did not mean to build up 
pressure on the part of the Veterans’ Administration—the veterans 
group, against the rider, if that was not their intent, then we must 
presume that they thought the cases were bad and should be corrected. 
But the thing that causes the badness as the retention system is ap- 
applied to it, and I read it here from the rules and regulations: 

The Civil Service Commission hereby authorizes, promulgates, and publishes 
Rules and Regulations for the administration and enforcement of the provisions 
of this act. 

Then it goes ahead and says that veterans with a break in service shall 
be put down in the lower retention group as against the others. Now, 
they decided that that was sound. 

Then when the case comes along and comes under that category, 
they say the case is bad. 

There are two ways of correcting this: One is for us to take off all 
the ceilings, all of the controls, and take off any effort by legislation 
to hold this thing down, notwithstanding that their own report shows 
that it has gone up a billion dollars a year in cost. 

The other way to answer it woul 1 be to put it in the proper place 
under “Retention,” rules and regulations of the Commission. 

Now, proceeding further, I would like to make this comment: The 
Commission says that it wants something that is not rigid. In this 
rider, there is only one thing that is rigid, to my knowledge, and that 
is that they cannot exceed the ceiling on permanent appointments 
above September 1,1950. Temporaries and all that kind of thing—we 
do not tell them how to do it. We just say whatever is necessary to 
stay within that ceiling—you do it your way. 

Promotions, we say ‘that the “y shall only come one each year. Now, 
is that sound? The Commission, in its proposal, say that they plan 
to normally require one a year in each grade. But under the rider, 
we Say, now in proper cases where you authorize a permanent appoint- 
ment, you can give a permanent promotion. Where there is more than 
one grade jump between jobs, you can authorize permanent promo- 
tions. Where they take a civil service examination, or one is on the 
register, or attends a school approved by them, they can make an 
exception. Is that a rigid rule? 

I do not know how you could give the Commission more authority 
to meet the end objective. 
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Now, as I understand it, the Commission, before it will put its pro- 
posal into effect—and it can put all of it into effect under the Whitten 
rider, in my judgment—demands that the Congress do what: That 
Congress take off all legal limitations on total number of permanent 
employees in the Government; that is what the Whitten rider does, 
places a limit. 

They demand that we repeal all requirements of law for a normal 
and orderly way of promotion ; they demand that we repeal the right 
of a man going into the service to get his job, not a job which they may 
locate in some other c ity or in some other place, or some other agency, 
as the Veterans’ Preference Act gives them; they demand that we 
quit the law requiring the agencies to file their reports each year, show- 
ing the average grade and salaries, notwithstanding that in their own 
report in this period of the war, it had jumped up about a billion 
dollars a year in cost, and I may say, without any awareness on the 
part of the Civil Service Commission, because we have had them 
before us and they were unaware of it. And it is noticeable here that 
the Commission has not supplied to you the average grade and salary 
of each department ms agency and I wish the members of this com 
mittee would ask for it, because you could ask many more questions as 
to why the Rie has permitted one agency to have a grade and 
salary away up here and away down here [indicating]. It has come 
about because, as I understand it, the agency head sets up a job 
description and asks for an appointment in this particular place and 
the Commission has not been authorized the permanent appointments 
there, under the rider, and as a result, they have had temporary pro- 
motions; and I wash you would get the information as to the average 
grade and salary. 

Mr. Murray. Will the gentleman yield again / 

Mr. Wurrren. I yield. 

Mr. Murray. As I understand it, under your rider the Commission 
is required to furnish this information about grades and salaries to 
our comunittee, and also to the Senate Committee. 

Mr. Wurrren. It is, but I said prior to this time and in its report 
to you, they have not included that information. That is the point 
that I make here, because if they had done so, it would lead to 
further questions as to why one is away up here [indicating] and 
another down below. And until I wrote this in the rider, it was not 
reported to the Appropriations Committee in such a way as for that 
committee to have any awareness of it whatsoever. 

I am not talking about whether they would have if they had been 
directed ; perhaps ‘they would have attained it, but since IT have been 
serving on that committee and have worked on it, it has not been 
brought to the attention of that committee as such. 

Now, you may ask this: The key to all of this, so far, is two things: 
One is to maintain the average grade and salary so that you will not 
have all generals and no privates. The other is to have some ceiling 
on total number of permanent employees. You cannot keep a ceiling 
up here [indicating] without it affecting the folks altogether down 
below here. You can’t keep a ceiling on without affecting the folks 
that are under the ceiling. But to keep from working a hardship we 
gave them all of this latitude to the Commission as long as they were 
under the ceiling to meet every conceivable problem that I could 
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think of; and let me say, every one that they could think of, because 
the Commission approved this rider in the majority, and their top 
employees were there when it was done. 

Now the other thing—— 

Mr. Murray. Will the gentleman yield again ¢ 

Mr. Wurrren. I yield. 

Mr. Murray. When did the Commission approve of the rider? 

Mr. Wuirren. Early in my office—and I want to be perfectly fair 
with them, after they had urged that they thought it was sound, that 
they preferred to do it by regulation, and that they would, and I said, 
well if you are going to do it, and you have not done it heretofore, if you 
are going to do it now, why would it hurt to have it in the law? I 
said, “You folks on the Commission, I have got the highest regard for 
you, but I know you are going to be put to it when they put the heat 
on you, and I just doubt that you are going to be able to withstand it 
unless you have got a law to hide behind®—that was my expression 
to them, 

But now they want to do it by regulation. 

Mr. Murray. When was that ? 

Mr. Wuirren. That was within a few days of the time that the 
final version of the rider was adopted. 

The Cuamman. When? 

Mr. Wuirren. Just a few days—we wrote the rider, the last ver- 
sion, just prior to the time it was adopted in my office with two of the 
Commissioners present, and the top folks of their office, and the 
members of your staff and the iil vers of the appropriations staff. 

Mr. Gross. That was in 1952? 

Mr. Wuirrten. Yes. 

Mr. Gross. Just before it was adopted in 1952¢ 

Mr. Wuirren. Yes. 

Mr. Murray. The present Commission was not in office then? 

Mr. Wuirren. No, they were not. 

Mr. Downy. It was approved on November 1, 1952; that was the 
date that you have been talking about ? 

Mr. Wuirren. It was just a “few di Lys prior to the adoption of the 
last rider. Now, in saying that, I want to say—— 

Mr. Downy. Let me correct that date, please. It was June 5, 1952 

Mr. Wurrren. Now, as to the questions you may ask of me, let me 
say again that if you maintain the average grade and salaries, you 
have got to keep the employees in the Government in line with main- 
taining that average grade and salary, but again we give them ample 
authority. And, the Commission—and I cannot understand this to 
save me—any provision in that rider iitha iting them to make ex- 
ceptions, was put in there for a purpose, and that purpose was to use 
it if the occasion required it, and there was no other purpose under 
the sun for putting it in there. 

Now, you may say—the other one was this, that if—why did we not 
write in here that they had to maintain the average gr ade and salary, 
keeping it this way by not writing in here. You know what happened 
to the various agencies and departments. Here is the reason we 
could not: 

I thought then and I think now that it was a sound one. Every 
one agreed that it was a military expansion during the present 
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emergency, and which they were certain would not last forever, that 
that should not be built up to that huge level on a permanent basis. 

One of the purposes of the rider was to protect a man in his job 
that he had now, so that he could afford to go to the Atomic Energy 
Commission or to the Army or the military ‘department and help out 
in this emergency. And that being true, we had to let them give some 
incentive to getting a man to go w here he could help out. So we could 
not firmly tie this down if we had to meet the manpower needs of 
the military effort. And I know that that is being used because I 
had numerous calls. I remember some 6 or 8 in which employees 
called me and in one instance I remember particularly, a man was a 
landscape gardner with the Department of Agriculture. His position 
Was permanent; it was a grade 7. He saw me and said that the 
military department had the same identical job at grade 9 and they 
wanted him to come over there and take that job, but if he went over 
there and took that job, it would not be permanent. So apparently the 
Commission had authorized the military and other departments to 
give higher grades, to the particular job, in order to draw people into 
them where they were higher than they were in the other. 

And I recognize—I would not OK all of the cases, I would not 
know about it—but I would recognize that in this emergency that 
you had to give a sufficient latitude for them to pull people where 
they are needed. 

Now, it has been said here—the military has filed a statement with 
your committee about the fact that they could not give all of these 
permanent promotions. I read in the press where the “‘mnilitar y did not 
want to make all these permanent appointments in line with the 
total number that they have there. I know further the records show 
that they lack a considerable number being up to their ceiling. 

But I would like to point this out : That in the military, the heads of 
the departments and agencies must ask for them and get them under 
this rider, and the Commission can approve it. And if you will check, 
you will find in most instances that in that department which is sup- 
plying the illustrations in an effort to get rid of all the Government 
controls, congressional controls, legal controls, they have not asked 
the Commission for the things they are complaining about. You 
will find that is true. 

Just like the Commission is complaining about these three cases 
but has done nothing about its retention system, putting those kind 
of cases in their place in the retention system that they indicate they 
would like to have them. But that is within their power, if they want 
to exercise it. 

I do not know how anyone could make a stronger case than what 
has happened in our Government in added costs without our aware- 
ness and the Commission has made by their various reports showing 
a billion dollars a year added. 

They say they do not want to be in a straight jacket. The only 
straight jacket in here is the total number of permanent employees. 
All of the rest has got latitude, an exception written in there for their 
use. And I do not see how they could complain at that ceiling for 
they keep two or three hundred thousand below it. They say, yes 
but we want to put in a system where, at the end of 3 years, 72 
percent of the employees will be permanent. I tell you that under the 
rider, 74.6 percent will be permanent, or could be permanent, today. 
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They say “yes,” but this fellow wants to be promoted into a grade 
that is tight, that is already filled up. I say, now if you will find out 
whether that job is permanent, is needed as a perm: anent position and 
you will authorize a permanent appointment, then you can promote 
him to permanent, but that would require some wor k; it would require 
some attention to what is happening in these departments and agencies. 
And that is where lies a whole lot of the crux in this matter. It isa 
case of whether you are going to let the Commission farm out ‘to every 
department and agency, ‘and run their own affairs, with the result that 
oes Commission has shown; or whether you are going to have some 
general standards of trying to maintain a ceiling of the total number 
of employees, trying—and this is all in this average grades in salary, 
because of the need to push into the military needs, and it is in the 
annual report to the Congress, so that we will at least be in position 
so that we can govern ourselves accordingly. I did not think we should 
treeze everybody in a grade and ceiling because we could not afford 
{0 as We Were moving into meeting this situation. 

Now, they say again, before we reach the limits under the Whitten 
rider, before we relieve the bad situations which causes these exceptions 
which we gave them the right to meet, in order to keep from working 
hardships, we must repeal all laws and limits as to the total number 
of permanent employees; we must repeal all laws requiring promo- 
tion to be on an orderly basis unless it is an exceptional case, such as 
qualifications; and we must repeal the right of the man who gives up 
his job when he goes into the military service; you must repeal any 
requirement that the departments and agencies report to this Congress 
as to what is happening in the average grade and salary; and they 
say if you do not pay that price, we are not going to give you the 
relief even though the Whitten dk authorizes and calls on us to 
do it. 

May I say again that reinstatement—and personally, I would have 
no objection if reinstatement could be on a permanent basis, but I do 
say that reinstatement for all practical purposes could be on a per- 
manent basis now. 

The Commission can authorize a permanent appointment, if they 
wish to do so, and appoint that man. He can have all of the reten- 
tion rights that he had, if he had been retained permanently, if they 
will fit him into their retention system ; they can do that if they wish 
to do so. 

Now, if you reinstate all employees automatically-—I would like to 
repeat to you something that I cannot vouch for but I have had it 
told me repeatedly in questions propounded before the Appropria- 
tions Subcommittee: There is hardly a head of an agency that has not 
said that one of the problems is that folks working with his unit natu- 
rally give satisfactory ratings because you do not want a man unsatis- 
fied and have to work with him all of the time. 

But when finally that man is reached in a reduction in force and 
they finally get rid of him because he is not bad, but just not carrying 
his full share of the load, the very next time that they get some addi 
tional money that the Civil Service Commission sends them back that 
Same man. 

Now, that is their complaint; not mine. But I know that from time 
to time, we have folks that drop out of Government for one reason 
or another: sometimes it is health and sometimes it is something else 
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Sometimes it is something completely beyond their control. But I do 
know that cases come back, these people come back; conditions vary. 
Some of them should be reinstated on a permanent basis, because 
they can do just as good a job as they ever did and maybe they 
have learned something that might help them to do a better job. 
Kut they have a firm rule that all reinstatements will be permanent, 
that the position carries with it, and others that might not be in that 
situation. 

Now the intent of the rider was not to make such reinstatement per- 
manent, but it was intended that the Commission use that authority 
after they had proven that they are well qualified and could carry on, 
and could firm that up by making that appointment to them. 

Now, if they made them permanent, of course it would be a new 
appointment, hut there is only one thing that I can see, and I may be 
prejudiced in this matter, and I am frank to admit it, because I have 
tried so hard and so iong to get ihe Commission to use the authority 
in the law and cannot, that I might be prejudiced i in this matter; all 
I can say is that the Commission wants to carry out the Whitten 
a because their proposals show that they won’t maintain a ceiling 
lower than the one that I have in here, and their recommendations 
show that they want to have an orderly promotion system because they 
say they plan to have a 1-year service in the preceding grade, and 
everything they say they want to do is in line with the desires of the 
Whitten rider. If there is anything in the rider that is rigid, other 
than the ceiling as to the total number of permanents, I do not know it. 
But I do want to say that to carry out the exceptions they must justify 
to themselves, and that means that they have got to sign on the dotted 
line. 

It is easy to complain about this matter, gentlemen, of the man who 
got a temporary promotion, but if they ‘made the exception, they 
would have to say that we have found that the job should be there, and 
that it is a permanent job. 

Of course, if they were willing to make that finding, they could 
authorize an appointment to it and then they could have a permanent 
promotion, 

There is one other statement and then I will not belabor the com- 
mittee further. 

Mr. Corserr. Will the gentleman yield? 

Mr. Wuirren. I yield. 

Mr. Corsetrr. Because this is fundamental. We have had different 
figures as to what the ceiling was on September 1, 1950. You have 
used the figure 74.6 of X; and the Commission has used 72 percent 
of X. What is X? 

Mr. Wurrren. I am talking off the cuff here, and I would like to 
get those figures, but the figures that I gave you were figures that 
were gotten ‘for me by the Appropriations Committee staff, and, count- 
ing all government, as I understood it, the total number of employees 
today is around 2,300,000. You have got 3 or 4 groups; you have got 
the classified service, you have got the blue-collar worker group, so 
to speak, and you have got about 155,000 outside the continental 
United States, as I understand it; that made a total number of em- 
ployees of about 2,090,000 as of September 1, 1950. 

Mr. Murray. Will the gentleman yield right there? 

Mr. Wuirren. I yield, yes. 

45976—54——_14 
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Mr. Murray. Chairman Young testified that at March 1, 1954, there 
were 2, 339, 852 employees of all kinds in the Federal Government; 
2,339,852. Of that number, today there are 1,500,019 permanent em- 
ploy ees In 1 the Government. 

Mr. Corserr. That was March 1, 1954. 

Mr. Murray. Today. 

Mr. Creretta. How many, Mr. Murray ? 

Mr. Murray. Permanent employees total today 1,500,019; is that 
correct, Mr. Young? 

Mr. Youna. In the competitive service. 

Mr. Murray. That is what I mean, permanent employees. 

Mr. Younc. Permanent employees outside the— 

Mr. Murray. I mean the ones you have jurisdiction over. 

Mr. Youna. In the competitive service, there are 1,300,019. 

Mr. Corsetr. On March 1. 

Mr. Murray. As of September 1, 1950, there were 1,508,921 per- 
manent employees, so that today there is a vacancy in the permanent 
appointments of 208,902 as compared with Se ptember 1, 1950; is that 
correct ¢ 

Mr. Youna. That is correct. 

Mr. Murray. And you have 662,000 indefinite employees, you testi- 
fied. 

Mr. Youna. Yes. 

Mr. Murray. Today. 

Mr. Corserr. Then our permanent ceiling is 1,508,921 4 

Mr. Mi rrAy. That is correct. 

Mr. Corzerr. Mr. Youne— 

Mr. You na. Tothe best of my knowledge, yes. 

Mr. Botron. That excludes postal employees ¢ 

Mr. Corserr. They are not covered by this particular law. 

Mr. Murray. This 1,508,952 includes them ? 

Mr. Youne. That includes them. The 662,000 does not include the 
yostal ervice. 

Mr. Murray. That is what I meant. 

Mr. Younae. The 662,000 in this instance does not include the postal 
service figures. 

Mr. Murray. So you have a leeway of 208,902 today ; is that correct ? 

Mr. Youne. That is the difference between the level of September ee 
1950, and the March 1, 1954, of the permanent employees in the com- 
petitive service. 

Mr. Murray. Now, I ask the chairman why it is that the Commis- 
sion cannot go ahead and make the permanent appointments up to 
the 208,902 ? 

Mr. Wurrren. If they did that, they would not have much argument 
against the Whitten rider; that is the principal reason that I can see, 
Mr. Murray. Could I point out one thing, Mr. Chairman? 

Mr. Gross. Mr. Chairman, could we have an answer to that question 
developed by Mr. Murray? I would like to have an answer for it in 
the record. 

Mr. Murray. I asked that question and Mr. Young gave his version 
as to why the Commission was not filling these vacancies; there are 


29 


208,902, and Mr. Y oung testified that today there are 346,300 who have 


me f 


passed some kind of a civil-service examination and are eligible for 
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permanent appointments. I do not know why he does not give them 
permanent appointments up to 208,902 out of the 346,300 eligibles 
who have passed some kind of a test, have taken a civil-service exam- 
ination. 

Mr. Gross. Mr. Chairman, will the gentleman yield? 

Mr. Murray. I yield. 

Mr. Gross. The gentleman asked that question the other day, did he 
not ¢ 

Mr. Murray. Yes. 

Mr. Gross. Did he get an answer to it ¢ 

Mr. Murray. Not satisfactory to me, yes; and I would like to ad- 
dress that question again, as to whether he can explain satisfactorily 
why the Commission does not go ahead and make those permanent 
appointments. 

The Cuainman. You are directing that question to Mr. Young? 

Mr. Murray. Yes. 

Mr. Youne. Of course, basically, the problem is one of selection. 
You have at the present time 346,000 indefinites on the payroll who 
have been hired through the competitive civil-service process. In 

addition to those, you have 88,000 indefinite s on the payroll who can 
be reinstated. That makes a total of 4 34,000 persons on the payroll in 
an indefinite app intment status whid have been hired through the 
regular Cees DELAYS civil-service prececiey. 

[ think the best specific statement as to what happens in the operat- 
ng problems is contained in the letter from the Assistant Secretary 
of Defense which was put in the record the other day. 

Have you read it, Mr. Whitten / 

Mr. Wurrren. I either read it or a synopsis of it. I am aware of 
t. but not in detail. 

Mr. Youne. Basically, the problem is one of selection. Whom are 
you going to pic ‘k for this very limited number of permanent appoint- 
ments out of this very large number—twice as many—that you have 
on the payroll who are qualified as far as the process of hiring is con- 
cerned. That is where you begin to get into trouble. That also has 
to be taken in conjunction with your grade ceilings in the different 
agencies. Some agencies have been abolished and some agencies have 
been created = the Whitten amendment was passed. If you have 
10,000, 15,000, or 50,000 vacancies in the Department of Defense, in- 
denfinite : ap paiubaa nts, are you going to pick veterans, or are you not 
going to pick veterans? Are you going to pick a on the basis of 
years of seniority or on the basis of qualifications, or how will you 
establish a fair and equitable practice across the boat in all those 
agencies ¢ 

Mr. Wurrren. Could I answer that, Mr. Murray? 

Mr. Cote. May I ask a question? How would the repeal of the 
Whitten rider change that situation? 

Mr. Youne. Our program, which Mr. Whitten seems to be violently 
opposed to, provides for permanent reinstatements and permanent 
promotions. 

Mr. Wuirren. Mr. Chairman, could I interrupt to say—— 

Mr. Core. My question was, would you not have the same problem 
you have just outlined to the committee even though the Whitten rider 
were repealed ¢ 
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Mr. Youne. No, because under our program we would convert 
immediately to permanent positions all of the persons of this 434,000 
now on the payroll in an indefinite status who have had 3 years of 
service, and that amounts to 154,000 of the total. 

Mr. Cote. Could you not do that under the Whitten rider? 

Mr. Youne. No, we could not do it under the Whitten rider. Then 
we would continue to convert yearly all those who attained their 3 
years of service so that you would have a gradual flow into the perma- 
nent status after their 3 years of service, which, to our mind, indicates 
they want to make a career of it and become a permanent part of the 
Government. 

I call to your attention the statement I made the other day that well 
over 50 percent of Federal employees leave during their first 3 years 
of service, so if they stay that long it is some indication that they 
will make a permanent career of it. 

Mrs. St. Georee. Will the gentleman yield? 

Mr. Murray. Mr. Chairman, you say there are 454,000 indefinite 
employees today who have passed some kind of civil-service exami- 
nation or have been recruited ? 

Mr. Youne. In the competitive service. 

Mr. Murray. If the Congress repealed the Whitten amendment, 
would you make those 434,000 people immediately permanent ? 

Mr. Youna. No. We would follow the program we have laid out 
of converting those who have come through the civil-service mill. 
We would convert those who had had 3 years of service. 

Mr. Murray. How many of them are there? 

Mr. Young. Approximately 154,000, I believe. 

Mr. Murray. Can you not make them permanent under the Whit- 
ten amendment, because you have the leeway of 208,902. What is 
keeping you from making them permanent under the Whitten rider? 

Mr. Young. Those 154,000 could be converted. Of course that in- 
cludes a certain proportion of reinstatements which, according to our 
interpretation, are completely banned under the Whitten amendment 
at. the present time. 

Mr. Murray. Does the Whitten rider prevent you from making 
permanent appointments as to the 208,000, or the Executive order ? 

Mr. Younca. This overall ceiling, which is what we are talking 
about, in the Whitten rider, the Commission objects to on the basis ths at 
we feel a sound personnel management program such as we have out- 
lined to this committee will automatically take care of the ceiling 
problem. If the ceiling is higher than the permanant level of your 
work force, there is no need for it. If it is lower, it becomes unduly 

restrictive. And if it is about the same, as it would seem to be under 
the program we have outlined, as long as they are about the same it 
merely becomes a matter of friction. To my mind hate is no purpose 
in having a ceiling set by legislation coming from this committee. I 
think the program we have outlined automatic ally controls the ceiling 
and you always have the Appropriations Committee and Mr. Whitten 
watching the matter very carefully. 

From my point of view, the overall ceiling in the Whitten rider is 
not the major problem. If the program comes out with a ceiling that 
‘s slightly higher, then I think it should be recognized as a Gov- 
ernment need. 
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Mr. Murray. If this committee or Congress saw fit to modify or 
amend the Whitten rider so as to give you, in your discretion, the 
right to authorize additional permanent appointments in these varous 
agencies up 0 10 or 15 percent above the September 1, 1950, level, 
would that be satisfactory ¢ 

Mr. Youne. I do not think it would mean anything, because our 
present program does not call for going that high. 

Mr. Murray. What would be your views on an amendment along 
this line? 

The Civil Service Commission is hereby anthorized to make reinstatements 
to the Federal service on a permanent basis, and further the Commission is 
hereby directed to make full use of this authority to make exceptions to the 
general rules set out in section 1810 (which is the Whitten rider) to prevent 
hardships in individual cases and to meet the problems of the various depart 
ments and agencies of Government so long as such exceptions do not increase 
the average grade in such department or agency or increase the total number of 
permanent employees in the Federal service above the number existing on 
September 1, 1950. 

Would that help the situation / 

Mr. Youne. I think you would have some problems with it. What 
would be the effect on an agency that did not exist on September 1, 
195% I would have to study the language more carefully to work out 
all the implications. Certainly the ban on reinstatements blocks us 
at the present time from putting our proposed program into effect. 
‘The ceiling, as I say, since it is higher than anything we visualize 
in our program, does not make any particular difference because we 
would not be up to it. It would not have any purpose, as I see it. The 
grade ceiling in permanent promotions, it is impossible to operate our 
program under those provisions. 

Mr. Gross. I would like to hear Congressman Whitten’s answer to 
the question of why permanent appointments cannot be made. 

Mr. Wurrren. The Whitten A does not set a limit on the total 
number of permanent employees in any department or agency. It sets 
a limit for the total Government. So the only need for ‘the 10 percent 
latitude to some departments and agencies is because the Commission 
will not use the 208,000 unfilled permanent positions and allocate them 
by authorizing permanent appointments inthem. So the new agencies, 
as long as they have the space from the ceiling, the Commission can au 
thorize permanent appointments to that agency in those grades, and 
if they authorize the permanent appointments, the Whitten rider 
authorizes permanent promotions. 

I would like to make this comment. Mr. Young says I am very 
strongly against his proposal. In a nutshell, what he promises to do 
is that if all legal requirements are repealed, the Commission will 
carry out the Whitten rider. Read it. They will maintain the ceil- 
ing. They will control unduly rapid promotions. They will pre- 
vent grade inflation. They will continue to enforce the provisions 
of the Universay Military Training and Service Act. 

I will show you 2 or 3 places where he is in error, in my judgment. 
Tn the first place, he does not control grade inflation by having, as he 
says, sound classification standards that they did not have before. If 
von tie down the job to a particular grade, what is to keep them from 
filling the high level jobs in a department and keeping those in the 
lower level empty? They can cut out all the workers. 








1316 FEDERAL SALARIES AND CLASSIFICATIONS 


es I want to close. I am glad to contribute anything I 
but I would like to spell out what is involved here, as I see it. 
T Samael the years, the average department and agency has run itself. 
It has gotten the Commission to approve a job classification and set a 
job for it when it has asked for it. Maybe the department has made 
some xe but generally speaking it has run wild in this up- 
grading, which is shown by the statistics in the Commission’s own 
statement. 

Under the Whitten rider we take care of the hardship cases and we 
let the Commission do it their own way so long as they keep in line 
with the end result: but under the Whitten rider the Commission has 
to be on the ball. The agency has to ask for it and the C ommission has 
to study and approve it. In the absence of the Whitten rider, the 
Commission can set standards and let the departments run themselves, 
and the report shows the results. Are we going to repeal any require- 
ment in law that the Commission set up those standards, and let each 
department run high, wide and handsome? If you do not believe that 


has been the practice, read their a on what has happened. 


Go back and check. Ask them if they know there was any need for 
another major in that outfit. Ask them if the »y know if that major’s 
job was a temporary job or not. and they cannot tell you. If it was 
permanent, they could have authorized : permanent appointment, 


but they would have had to sign amelie and when they signed 
t, he could have been permanently promoted under the Whitten rider. 

Mr. Gross. You have 154,000 positions now open that meet the 

riteria for permanent positions; is that true 4 

Mr. Youne. That is correct. 

Mr. Gross. Yet you have made no effort under the Whitten rider to 
fill those 154,000 permanent positions ? 

Mr. Youna. Those include reinstatements on which there is a 
definite ban at the prese nt time. 

Mr. Gross. How many reinstatements are there in that 154,000? 

Mr. Youna. 80.000. 

Mr. Wurrren. Could I ask why they could not permanently appoint 
these people if they are qualified? Instead of reinstating them, is 
there anything to prevent their making permanent appointments? 

Mr. Youne. I would like to comment on permanent appointments. 
You have been using the term “appointment” to mean any internal 
appointment in an agency which can be set up for an individual. 
Actually, the legal interpretation of the amendment, and the way it 
has been interpreted 1 ight along the line, is that the term “appoint- 
ment” applies only to an initial appointment of a person coming into 
the service. Let us look at the language of the proviso for a moment, 
because I think it is important to get this particular thing clear in 
our minds. This is the underlying factor that confuses us on the 
whole question of permanent promotions. Section (a) of the 
amendment, the last proviso— 

Mr. Gross. Are you reading from the third Whitten amendment ? 

Mr. Youne. Yes, I am reading from the third Whitten amendment. 
The last proviso in section (a) reads: 

Provided further, That permanent promotions may be made to any position 
in a eategory for which the Civil Service Commission authorizes permanent 
appointments under the terms hereof. 
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“Under the terms hereof” presumably refers to section (a), of which 
this is a part, and the opening sentence of section (a) says: 

The Civil Service Commission and the heads of the executive departments, 
agencies, and corporations shall make full use of their authority to require that 
initial appointments to positions in and outside the competitive civil service 
shall be made on a temporary or indefinite basis. 

Mr. Wurrren. Pardon me for interrupting. 

Mr. Youne. Permanent appointments, according to the legal inter- 
pretation of the amendment, refer only to initial appointments. 

Mr. Wurrren. Could I interrupt and say that, like we all do, we 
read the part that helps us. Initial appointments so long as is nec- 
essary to stay under the ceiling. If it is not necessary to stay under 
the ceiling, it is not necessary at all. 

Mr. Youne. That is right. If you have a man appointed in- 
definitely—— 

Mr. Wurrren. Are you talking about reinstatements ? 

Mr. Youna. Itsays: 

All reinstatements and promotions in the Federal civil service shall be made 
on a temporary or indefinite basis, and all permanent employees who are trans- 
ferred from one agency to another shall retain their status as permanent em- 
ployees in the agency to which transferred * * * 

Mr. Wuirren. Then it goes on and spells out the exceptions. 

Mr. Young. There is no exception as to reinstatements. 

Mr. Wurrren. No, but it clearly shows you can authorize permanent 
jobs to that particular place as long as you are under the overall ceil- 
ing for the Government. 

Mr. Davis. Mr. Y oung, would you state to the committee the e xpl: L- 
nation given to me when I asked you about this same provision ? 

Mr. Youne. On the promotion problem ? 

Mr. Davis. Promotions, that is right. 

Mr. Young. Permanent appointments under this proviso apply only 
to initial appointments to positions in and outside the competitive civil 
service. In order to make a permanent promotion—and that is under 
the authority of the head of the agency and not under the au- 
thority of the Commission—in order for the head of the agency 
to make a permanent promotion the Commission will have to authorize 
that agency to have permanent appointments under the terms of sec- 
tion (a). To authorize permanent appointments under section (a) 
means initial appointments. 

So, going back to the case of the Veterans’ Administration educa- 
tional benefits specialists, we would have had to authorize the Vet- 
erans’ Administration to make permanent appointments from the 
outside at a time when they were going through a reduction in force 
and had no intention of hiring additional people for these jobs, in 
order to allow them to promote permanently these educational bene- 
fits specialists. 

Mr. Moss. Will the gentleman yield 

The Cuarrman. Are you through? 

Mr. Davis. No. That is the interpretation given to this last pro- 
viso under section (a). Mr. Whitten, is that what you intended as 
uuthor of the amendment ? 

Mr. Wuirren. No. When you read the law wanting to do some- 
thing, you interpret it one way, and when you want to do something 
else, you interpret it another way. We lawyers all know that. 
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Mr. Murray. Will the gentleman yield? Cannot the Civil Serv- 
ice Commission definite ly make 208,902 permanent appointments 
under the Whitten rider, Mr. Young? 

Mr. Youna. Excluding reinstatements. The total overall ceiling 
established by the amendment applies to the total Federal service. 

Mr. Murray. As I understand, it is your contention that under the 
Whitten rider you cannot make initial appointments at all except on 
a temporary or indefinite basis? 

Mr. Younc. That is correct, unless we authorize permanent ap- 
pointments under this proviso. 

Mr. Murray. You can make permanent appointments prov ided the 
number will not exceed the total number existing on September 1, 1950. 

Mr. Youna. That is correct. 

Mr. Murray. If you exceed the number existing on September 1, 
1950, then you cannot make permanent appointments, but you have 
208,902 permanent appointments you can make under the Whitten 
rider. 

Mr. Davis. There are still exceptions that can be brought into play 
after that ceiling is reached; is that correct ? 

Mr. Wuirren. Yes. 

Mr. Davis. With further reference to the proviso in section (a), I 
want to ask if this is your construction of what that means. Where 
this man was promoted from a lower grade to a higher grade and was 
denied a permanent promotion, is it your construction that that was 
proper action to take because he could not receive a permanent promo- 
tion unless a new appointment position was created to bring i in some- 
body from the outside to correspond with this permanent promotion ? 

Mr. Wuirren. This rider was written because the Commission was 
making all sorts of interpretations that were far more restrictive. 

Mr. Davis. Let me put it this way. Is it necessary to create one 
appointment to be filled from the outside for every promotion to a 
permanent appointment ¢ 

Mr. Wuirren. The Commission is straining very far to hold there 
ever Was an interpretation in line with what you say. Actually, that 
last version was to stop that farfetched sort of thing. We do not 
require any initial appointments to be temporary, and we do not re- 
quire them to be indefinite, unless it is necessary to stay within the 
overall ceiling. What is involved here, and what the Commission 
hates to do—in the case that was cited, they added one more major to 
the military unit. They promoted this man to a grade that was all 
filled, and thereby they put one more man in this higher grade. 
Under the Whitten rider, that grade being filled, his promotion would 
be temporary unless—he is still permanent at his preceding grade, but 
his promotion would be temporary unless the department ‘head had 
come to the Commission and convinced them that they needed 1 
more major and the Commission had authorized the appointment of 1 
more major. Under those circumstances, the rider says the promotion 
may be permanent. But under the Whitten rider the Commission has 
to make a decision. They have to see whether that agency needs that 
extra major, and the dep: urtment head has to ask for it, and it has to 
be approved by the Commission. Once the Commission approves that 
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permanent appointment, there is not a thing in here about its being 
from the outside, but the Commission has to say that a job of that 
level is essential, and then the rider clearly contemplates promotion, 
because it says promotions may be made. The implication would be 
you would make it from the inside rather than the outside. 

Mr. Davis. Does this proviso in section (a) dealing with perma- 
ment promotions involve in any way permanent appointments from 
the outside to a corresponding number of positions with the perma- 
nent promotions ¢ 

Mr. Wuirren. Let me say again that the only thing that is abso- 
lutely firm in here is that the number of permanent personnel of 
the Federal Government shall not be above the total number of 
permanent employees existing on September 1, 1950. That is the 
only thing in here that is absolutely firm. 

Mr. Davis. This proviso does not involve in any way, as I under- 
stand it, appointments from the outside ? 

Mr. Wuirren. If they authorize this additional major’s job, then 
it is up to them. to decide—— 

Mr. Davis. I do not. believe you understand the question. What 
I want to get is a definite construction from you on this proviso. 
Over here is a man to be promoted to a permanent appointment. Can 
that be done without the creation of a new job over here to be filled 
by someone to be appointed from the outside ? 

Mr. Wuitren. It is hard to answer your question except in my 
own words. 

Mr. Davis. That is the construction they place on it, that you 
cannot make a permat nent promotion without creating a new posi- 
tion to correspond to it. 

Mr. Wuirren. He read a while ago the first part of this paragraph 
that says: 

The Civil Service Commission and the heads of the executive departments, 
agencies, and corporations shall make full use of their authority to require 
that initial appointments to positions in and outside the competitive civil 
service shall be made on a temporary or indefinite basis in order to prevent 
increases in the number of permanent personnel of the Federal Government 
above the total number of permanent employees existing on September 1, 1950. 

The only requirement is to stay under the ceiling, and as long as 
you are under the ceiling you do not have to do any of that. The 
only case in which your situation could arise is where a given agency 
already has the total permanent positions in that grade filled. If an 
agency has all the corporals and majors and generals that agency 
needs, we say if they promote another man up there and make him 
a major and thereby exceed the total number of majors in that unit 
on September 1, 1950, that promotion is temporary unless the de- 
partment head convinces the Civil Service Commission there is a 
permanent need. Then it can be a permanent promotion. 

Mr. Davis. This proviso only deals, however, with promotions, 
and what I am getting at, it is not necessary to create two sets of posi- 
tions, one for promotions and one for appointments from the out- 
side in order to make permanent promotions ? 

Mr. Wuitren. No, but there must be an official request by the de- 
partment head in which he says there is a permanent need, and there 
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must be an approval by the Commission that there is such a perma; 
nent need in that department. 

Mr. Corserr. Will the gentleman yield ? 

Mr. Moss. After I finish. I am not yielding now. The statement 
has been made that reinstatements are clearly ruled out under the 
Whitten rider. Will you comment on that, Mr. Whitten? 

Mr. Wuirren. Reinstatements in the Federal civil service shall 
not be on a permanent basis. That is in the rider. The intent of 
that was not to keep people from being made permanent. As long 
as they are under the ceiling of September 1, 1950, they could give 
those people new appointments if they found they were qualified 
You might say their retention rights under those conditions would 
not be as good as others. There are two w ays to answer that. One 
is to change the wording of the rider to say they are permanent, and 
the other is to change their retention rights and say that under these 

recumstances their total tenure of service shall be considered as 
though there were no break. 

Mr. Moss. You have also stated that you are perfectly willing to 
concur in an amendment to provide for permanent reinstatements? 

Mr. Wuirren. I am, just as I have said earlier, and I am also 
agreeable to an amendment to increase the total number of permanent 
employees in several agencies and departments, not because it is nec- 
essary to do what they want to do under the rider, but because they 
will not do it. They could take care of this reinstatement if they 
wished to. They could allocate these 208,000 to the Post Office and 
other places that need them if they wanted to, but they will not. 
But I would also put in that they are directed, because we have given 
them all the authority they need. We have said they could make 
exceptions in hardship cases. 

Mr. Moss. In the matter of reinstatements there should be no diffi- 
culty. 

Mr. Wurrren. Where the man is qualified and wants to stay, he 
should be kept. I see several ways, if they want to reinstate him 
permanently, they can. 

Mr. Moss. They can by exceptions, but you are willing to amend 
the rider to provide for that ? 

Mr. Wuirren. It seems to be necessary because they won’t act. 

Mr. Moss. On this troublesome question of promotions, the last 
sentence of section (a) states: 

Provided further, That permanent promotions may be made to any position 
in a category for which the Civil Service Commission authorizes permanent 
appointments under the terms hereof. 

Is it not a fact that in writing that proviso you sought to permit 
permanent promotions so long as they were to positions authorized 
by the Commission ? 

Mr. Wuirren. I tell you, a whole lot of things the Commission is 
not doing is because they do not want to do them. 

Mr. Moss. But would you be willing to put in an amendment to 
that provision / 

Mr. Wuirren. Yes. The Commission may have some sound reason 
for not wanting to give this major a permanent promotion, but, like 
all of us, it is easier to say, “I cannot do it because of the Whitten 
amendment,” than it is to say, “I do not want to do it.” 
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if you will turn to the page showing the average upgrading in 
Government from 1939 to 1953, that shows you how these depart- 
ments and agencies did add to the higher grades. Under the rider 
we provided that the Commission had to approve the additions to 
grades in those departments before they could add another one to any 
particular grade. But the rider clearly contemplates that in any 
department or agency when there is a need on a permanent basis 
for an additional job at a certain classification, if the department head 
asks the Commission for that additional job and the Commission 
approves, the rider says they can fill it permanently. 

Mr. Moses. This was a problem that was of particular concern 
to the Appropriations Committee, the upgrading of the average grade 
for Classification Act employees. 

Mr. Wuirren. That was one thing. Another thing was that a 
lot of people came here thinking they had permanent jobs, : and when 
reductions in appropriations came along, if the er was gone you 
were gone. Speaking for Mr. Murray and myself, it is my recollec- 
tion that at the time we and others were ccuatadien because the 
Civil Service Commission was continuing to let the agencies and 
departments fill permamently jobs vacated by young people being 
called in the service. The Commission was calling examinations 
and filling jobs permanently when all the Loys in service were not 
here to take these examinations. Another thing, when a man in a 
key job was called in the military his job was being filled behind him 
and he had no job to return to. 

Under those conditions, we set out to try to stop this upgrading, 
we set out to try to put some limit on how many permanents you 
would have, and we set out to try to hold these jobs from being filled 
in the absence of all these boys in the service. We did not spell that 
out because we were assured they would do that themselves, and later 
they did. To that extent we must take responsibility for the Execu- 
tive order. 

For months we were trying to get them to do something before we 
wrote our rider, but they were not riding herd on the agencies and 
departments. 

When we investigated the War Food Administration, it developed 
that in World War II people were jumping from one agency to 
another. We had cases where messengers and elevator operators were 
jumped up several grades. I could cite you cases where somebody 
with OPA or some other fly-by-night new agency would say, “Come 
with us and we will jump you up two grades,” then the other agenc y 
from which he came would say, “If you come back with us we will 
give you a job two more grades oe Most of this upgrading did not 
go across the board; most of it came about because of jumps of 4 
or 5 grades to those who ceatvad from 1 place to another. 

Mr. Moss. What is the weakness you see in the program the Commis- 
sion has proposed ¢ 

Mr. Wuirren. What they are practically promising you to do is 
that if you will repeal the Whitten amendment they will carry it out 
and meet the Aebichives of the Whitten rider. This is what is wrong 
with that, as I see it: 

They say after an employee has been in the Federal service for 
8 years he will be permanent. If we should become involved in an 
emergency that lasts more than 3 years, they will all be permanent. 
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Then they say they will tie it down by specific job classifications, 
but that does not control the jobs the agencies will keep filled and those 
they will keep vacant. The best answer I have ee to somebody say- 
ing, “If you do not tell us to do it, we will,” is, “well, until we did tell 
you, you did not.” 

The illustrations are no different than in the other Commission. 
{ want to say again if the Commission cannot make up its mind which 
ones of the indefinite employe es it has now it wants to make permanent 
under the ceiling, how would it help if the ceiling were removed ¢ 

Mr. Moss. Would you say that program would be unsatisfactory ? 

Mr. Wurrren. The unsatisfs ictory part is repealing the law and 
leaving it in the Commission’s hands. Mr. Young is like me; I may 
not be here too long. I have seen other Commissions yield to pres- 
sures numerous times. In fact, I said to the previous Commission, 
“If you say it is sound, you had better let us write it in the law so that 
you can have something to hide behind.” I did not know how strongly 
they were going to hide behind it. But the Commission recognizes in 
its proposed plan the soundness of every provision in the Whitten 
rider 

In conclusion—and I have concluded half a dozen times—the dif- 
ference here is that by passing this law and setting up this standard 
with authority on the part of the Commission to make exceptions to 
meet hardship cases, they have to supervise what is happening in the 
departments and agencies. An agency cannot create a new major 
without asking the Commission and convincing the Commission they 
need that major. The Commission would have to go to work and find 
the facts behind these jobs, and they would have to determine which 
of these jobs should be permanent. 

If you repeal the Whitten rider, they can draw up a set of regula- 
tions and mail them to the agencies and let them run themselves, 
and to a large extent that is what happened before. 

Mr. Moss. We have had various conte ntions about the rights en- 
joyed by veterans under the Veterans’ Preference Act and under the 
Whitten rider. Will you tell us how you feel they have better rights 
under the Whitten rider than before ? 

Mr. Wuirren. The original rider was written to a considerable ex- 
tent. in our efforts to stop the Commission from filling all these jobs 
permanently while these boys were in the service. That is not in the 
rider because they told us they would take care of it, and they did. 

Under the rider, a man who leaves to go in service, his particular 
job is held. When he comes back he does not have to take a job in 
Kalamazoo or somewhere else. His particular job is held for him. 

I think the veterans are interested in a sound government. They 
have helped to pay this $1 billion extra a year due to this upgrading. 
The Veterans’ Preference Act gives veterans —_— preferences. 
Every case down below the ceiling of September 1, 1950, for the whole 
Government—and they are way below the nouns long as it is 
below that total ceiling, every case where a veteran’s rights may have 
been complained of is because of where the Commission has placed 
liim in their retention system. I strongly approve the Veterans’ Pref- 
erence Act. 

Mr. Corserr. Mr. Chairman, in line with the thinking of some of 
the people who have been discussing this matter, I think it would be 
a very fine thing if we could go into executive session for 10 or 15 
minutes and develop a plan of procedure, and I would so request. 
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Mrs. Sr. Grorer. Mr. Chairman. 

The Cuarrman. Mrs. St. George. 

Mrs. Sv. Grorce. Mr. Young, under your plan you say that you 
would take 154,000 into the permanent service immediate ly and that 
during the first year of operation 100,000, and the second year, 70,000, 
and the third year, 70,000. ‘Those 70,000, [ presume, are problematic, 
but on this 3-year theory under which these people are automatically 
coming into permanent service, do we not run the risk of having this 
Government employment mushroomed so that it becomes a very large 
and unwieldy permanent corps in the United States as it has in so 
many countries in Europe? In other words, the 3 years will be like a 
college preparation and anyone completing it will automatically go 
in the permanent service: is that correct 4 

Mr. Youne. Assuming the present le vel of emp loyn ent, this would 
mean 70.000 would complete their 3 years. 

Mrs. Sr. Grorce. But we cannot count on that. 

Mr. Youne. We cannot count on it. It may go higher or lower. 

Mrs. Str. Groree. Something may happen that everybody might 
waht to vo in the Government service. 

Mr. Youne. That is exactly true, and that is a your career con 
ditional time period of 3 year provides insulation against any sudden 
nerease or sudden fluctuations. It gives you p lenty of time and gives 
this committee plenty of time, if necessary, to develop any emergency 
regulations if we get into a fighting war or anything of that sort. 
The exit rate at the present time is running around 100,000 a year. 
It is my feeling very definitely that this type of a program will auto- 

cally take care of the bitom ition. It cannot mushroom too fast 
under this program, and if it does increase gradually on that basis 
over a period of time, then it is only because the needs of Government 
vill be such that it does increase. 

Mrs. Sr. Georcr. That, however, has not always been historically 
true. Government employment has mushroomed tremendously in 
France and Germany, in the old days. Your program could get out 
of control because every year there would be this number of people 
going in the permanent service. You think the number would level 
off, but Tecan see the possibility of its increasing. 

Mr. Youna. I cannot agree with vou on the danger of that. TI think, 
if anything, the 3-year period might be a little too long if you want 
to maintain the permanent work force at this level. I think the 
turnover is adequate and will continue to be adequate to stabilize it 
at that 3-year level. The Department of Defense advocated a 5-year 
period, because 80 percent of your people tend to turn over in 5 years, 
but we felt that was not fair. 

Mrs. Sr. Grorcr. If your assumption is correct, I agree with you 
we do not need the ceiling, but if, on the other hand, it means the 
mushrooming of the Government service, that is something thad 
should be considered. You have given us your thought that that is 
not going to be possible. 

Mr. Youne. That is correct. I do not see how it could mushroom 
under this program, which is very simple and very direct. 

Mr. Gross. Mr. Chairman. 

The CuatrrmMan. Were you through, Mrs. St. George ? 

Mrs. Sr. Grorce. I do not think Mr. Young has finished his answer. 
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Mr. Youna. As to the theory involved here, it can be discussed 
at great length. We have been working on this since last July, trying 
to discover what the best program would be, and we came to the 
conclusion this was it. Certainly there is no reason why it could 
not be adjusted from time to time in the light of experience. We 
would not necessarily die on the 3-year program. It might be 5 years 
or 2 years; but this is a much more reasonable way of controlling it 
than by an act of Congress. 

Mrs. Sr. Grorcr. You have said the Civil Service Commission does 
not favor increasing the total work force. If that is true, there must 
be some limitation so that the employment will not be permitted to 
grow like Topsy without any control. 

Mr. Youna. I feel very strongly that you necessarily have to have 


\ permanent career service in the Government. Big government is 
here to stay, unfortunately, to a more or less degree. You have to 
have an adequate career service and the level of that career service 
will always be below the total number you need in the Government 
at any one time. _— surplus group, or conditional group, they may 
be here nporarl ly, they may be the seasonal peop le or consult: ants 


as well as ‘ih 1e people who are training to go into the permanent serv ice, 
and you absorb your fluctuations out of that group and do not touch 
any more than you have to your permanent work force. 

Mrs. Sv. Grorcr. I agree with you we need a hard core of permanent 
employees we can count on permanently. 

Thank you, Mr. Chairman. 

The Cuarrman. Mr. Bolton. 

Mr. Bouron. Mr. Young, take a period like World War II, when 
the buildup started in 1941 and did not get over until early 1946, 
You have a 5-year period. If such a situation should occur again, 
you may have a 2-year period or conceivably a 10-year period of 
buildup, after which there would be a reduction again in the force 
of Government workers. Is it fair to take a great number of em- 
ployees in under the 3-year program, or whatever period you set, and 
have a large permanent force who consider themselves permanent, and 
then have to go through the same thing we have now of reductions in 
force? 

Mr. Youne. Remember that your career conditional people come in 
under your regular civil-service procedure. If you are going to get 
nother major conflagration or crisis where you have to get a large 


nto a 
number of people quickly, you have to make some provision to take 


them in on a temporary basis under which they have no rights and no 
future, presumably, beyond the crisis. Certainly the competitive sys- 
tem is not designed to meet the need for 1 million people overnight. 

Mr. Bourton. That is all. 

Mr. Hacren. It ismy intention, when the hearings are over, to request 
that they be printed. It is a matter of importance, and it should be.in 
pried form in order to answer the questions in many people’s minds. 

The CuarrmMan. It is planned to print them. 

Mr. i \GEN. I made the same suggestion some time ago, and it is my 
inten ar; to request that they be pr inted. 

The Cuamman. Regardless of your suggestion, it was planned to 
print en it will be done. 

Mr. Hagen. Looking at the first page of statistics, actually today we 
have 245,000 more employees than in September 1950. 
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Mr. Wuirren. As has been pointed out a number of times, in World 
War II many appointments were not made on a permanent basis, and 
these upgradings were not, but it will be recalled those employees were 
blanketed under, so by subsequent action they were all permanent in 
the final result. 

May I make one more statement here about the Veterans’ Admin- 
istration educational benefits specialists. Those employees were in 
orade 9, about 600 of them. Chey got the Congress to set a salary for 
grade 9, against the wishes of the Veterans’ Administration. The min- 
ute the salary was set, the Veterans’ Administration had them reclassi- 
fied by the Commission and downgraded them to grade 7. They then 
got promoted up to orade Os the one orade that was filled, and as a re- 
sult the promotions from grade 7 to grade 8, the Commission said, had 
to be temporary. The rider says that by authorizing 640 permanent 
positions at grade 8 in the Veterans’ Administration, that promotion 
could have been made permanent. Do you know why they did not ap- 
prove the 640? The Veterans’ Administration did not want to give them 
8's and did not ask for them and the Commission did not pass on them. 
But notw ithstanding that, the rider clearly gave them the right to have 
done it. It is a little easier to say, “We cannot to it because of the 
Whitten rider” than to say, “There is sound reason why we should not 
do it.” Many of the things they do not do, they have sound reasons for 
not doing, but they do not say SO; they point to this rider. 

Mr. Murray. Before the enactment of the first Whitten rider in 
1950, Congress had no control whatsoever over the overall ceiling of 
Government employees except in appropriations. 

Mr. Wurrren. It did not have on appropriations. I have been on 
the Appropriations Committee for some time, and we try to hold them 
down in the subcommittee and then in the committee and then the Con- 
gress may add to it, but within the appropriations there was nothing 
in the law that kept them from keeping the higher jobs filled and the 
lower jobs vacant. 

Mr. Murray. | agree with you there was not proper cont rol of these 
agency heads by the Congress, and that was one of the purposes of the 
Whitten rider. As you and I both know, many of the departments 
and agencies were running wild and were not subject to proper control 
by the Commission, and we felt there had to be some check. 

Mr. Wurrren. We investigated the Federal Housing Authority. 
That is the low-rent housing agency. It developed they had 37 per- 
cent of their employees drawing $5,000 and above. I forget the grade, 
but that was back when $5,000 was more pay than now purchasewise. 
The average in the Government was about 17 percent. 1 talked to the 
Commission and there was an unawareness in the Civil Service Com- 
mission that such a wide discrepancy existed. I wrote another rider 
there. This was not like this one. ‘This was prepared together with 
Mr. Murray and the staff. But I wrote a restriction, which Congress 
approved, prohibiting them from paying over 20 percent in that 
grade, and as I remember they ran their business a little better after- 
ward than before. 

Mr. Youne. Mr. Chairman, may I make a couple comments on 
some of Mr. Whitten’s statements ¢ 

The Cuarrman. Mr. Young. 

Mr. Youne. First of all, I definitely and sincerely object to his 
remarks with respect to the Commission not wanting to do this and 
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not wanting to do that. Our whole approach in this presentation 
over the last week, as I believe you understand, has been from the 
point of view that we inherited a year ago a very complex situation 
in this personnel field, both as to commissions and omissions. We 
have studied the personnel program of this government very care- 
fully over the last year, and have advanced to the Congress various 
suggestions and programs for developing an overall approach to a 
lot of the personnel problems, ranging through a great variety of 
situations, of which this is only one. 

I find that Mr. Whitten spends a good deal of time looking back- 
ward and very little time looking forward with respect to what we 
will do from here out, and that is the only thing this administration 
and this Commission are interested in. As to what happened in the 
past under the Whitten amendment and under the past Executive 
orders, that is interesting histor y, and one can learn from history, but 
the program we have been trying to develop is a forward looking 


rogram. 
We started from that basis and we developed a program which we 
have outlined here—and I hope that Mr. Whitten will study it care- 
fully—and that program cannot be put into effect under the present 
amendment. 

Mr. Murray. Why can it not be put into effect? I want you to clear 
that up definitely in my mind, why you cannot operate under the 
Whitten rider ? 

Mr. Youne. Primarily due to the ban on reinstatements, which Mr. 
Whitten says does not exist but it seems to me that the language of the 
amendment is perfectly clear. 

Mr. Murray. I read your proposal where it was to make promotions 
permanent and I asked if that would relieve the situation. 

Mr. Youne. I think almost anything would relieve the situation. I 
would like to make a general comment just on that point: I think the 
general impression I have from these hearings for the last week is 
one of the best demonstrations of the fact that this particular piece of 
legislation is so complicated and confusing and so difficult to under- 
stand, not only the difference between Mr. Whitten and the Commission 
hut between all the members of the committee, you can see how almost 
impossible it is for anyone to attempt to administer it, on a fair and 
equitable basis, where you have this much difference in vammiaaitae, 
end interpretation and opinion. I think that has been adequately 
demonstrated already. Certainly if Mr. Whitten wishes to accom- 
plish the objectives of the amendment and he feels that our program 
does that, I can only say that the easiest way to accomplish those ob- 
jectives would be to repeal the rider and let us go ahead and get the 
job done. 

With respect to his comment on this question of average grade and 
salary, I would merely like to correct one impression he may have 
created with respect to the use of the figure $1 billion. These figures 
on average grades and salaries in here are limited entirely to the com- 
petitive service—I mean to the Classification Act jobs only. His bil- 
lion dollars he was using in terms of total employment which includes 
wage board and also a very large part of this, about a quarter of the 
increase in here comes from in-grade increases established by the Con- 
eress. So that I merely cite to you as an example that we use these 
figures in these tables with discretion. 
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He made a variety of other comments during his conversation this 
morning, Which are not founded in fact and he has made various. in- 
terpretations of the Whitten amendment which I find extremely inter- 
esting because I have never heard them before, and certainly there has 
Leen no legal interpretation that I have been able to find which meets 
the way in which he tends to stretch various aspects of the amendment. 

It is terribly important, as we talk about it, that we follow Mr. Mur 
ray’s very sound approach in attempting to tie down to the language 
in the amendment just where you can do what, and why, and then 
again we fall into the almost incredible maze of confusion and inter- 
pretation and understanding. 

Now, it is my feeling, Mr. Chairman, that we have a sound pro 
gram before this committee; that it is extremely improbable that 
that program could be made to work under the provisions of the 
Whitten amendment. The amendment was designed to meet an 
emergency situation, and from the explanation given by Mr. Whitten 
last week and this week, it seems to me that its original objectives 
have now become quite different from the objectives that were out 
lined today as to what it was supposed to do and why. 

In respect to this reporting problem, again he feels, seems to thirik, 
that the Commission is remiss in not reporting average grade and 

salaries by agencies. All you have to do, Mr. Chairman, is to look 
at the language of the amendment with respect to that and I quote 
from section (d): : 

Not later than July 31 of each year, each department and agency shall submit 
a report to the Post Office and Civil Service Committee and the Appropriations 
Committees of the Senate and the House of Representatives concerning the 
action taken under this paragraph 
And so on and so on; therefore, it is the responsibility of each individ- 
ual agency and department to make such a report, and so far as I know, 
they have been making such a report; and certainly the Civil Service 
Commission has; and if the Appropriations Committee has not been 
receiving from each agency, why certainly they should be called to 
task; but that is not the responsibility of the Commission. 

Mr. Murray. Will the gentleman yield ¢ 

Mr. Youne. Yes. 

Mr. Murray. I think it is their responsibility to this extent, that 
they should check on ihieaa agencies and departments to see whether 
they are complying with the law. It is your duty to see that they do. 
That has been one of the great troubles with the administrative prob 
lem in the Government ; the Civil Service Commission has not properly 
checked these departments and agencies. 

Mr. Dowpy. Will the gentleman yield to me? 

Mr. Murray. Yes, I do. 

Mr. Downy. Maybe that is a good place to insert an amendment 
in the bill, for the Civil Service Commission to do that. 

Mr. Murray. That is what this does. They have the authority to 
do it under the Classification Act. 

Mr. Downy. I think if we put an amendment in, perhaps we could 
amend the law to require them to do it. 

Mr. Corserr. Will the gentleman yield there? 

Mr. Murray. Yes. 

Mr. Corsert. I would just like to make this observation, that if 
we are going to have the Civil Service Commission perform all of 
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these functions, we possibly ought to inerease the ceiling in their 
mber ot emplovees. 
Mr. Youne. And may I say in our appropriation ? 


Mr. Wuirren. And may I just add that as long as they stay 


within the total ceiling for the Federal Government, they have the 
ithority to allocate themselves additional positions. 

Mr. Corverr. And would the gentleman so recommend ? 

Mr. Wurrren. If I could get a few good lawyers who have studied 

e | from the st: andpoin t of seeing what it will allow them to do, 
1 would not only ap prove of it, but urge it. 

Mr — va. I can only y, Mr. Chairman, that I cannot help 
but get » feeling that we are atte mp to go to the most extraor- 
qadinary i atin to change the intent of » Whitten amendment and 

tretch it and to strain it to except it out of existence, in order to 
ccomplish sound objectives as outlined in the program of the admin- 


tration, for the sake of keeping the Whitten amendment on the 


books, when it can serve no us eft il purpose, and militates against a 
nd and eflective program % id a forward looking program on 


personnel. 

Mr. Murray. I certainly do not agree with that observation. 

Mr. Wuirren. Mr. Chairman, may I say that any rubber, any elas- 
ticity in the Whitten rider, or that anyone can find there, was put 
there to enable the Commission to use the elasticity and the rubber 

do right by the employees and the individual cases, so long as it 
met the objectives. The only purpose for putting it in there was for 
use. For him to try to make « enone out of rubber that we put in there 
for his use is just what I have been up against. 

Now, this is not a personal matter with these gentlemen, My per- 
sonal relations have been very good with them, and if I appear to 
be very strongly opinionated in this thing, I may say that I have 
been through this for about 4 or 5 years with thousands and thou- 
sands of letters an sl we have changed administration, we have changed 
C ommissions, and the attitude and the examples and efforts and the 
lack of new 1 lations are just the same old horse under a different 
name. 

Mr. Gross. Mr. Chairman. 

The Cuarrman, Mr. Gross. 

Mr. Gross. Mr. Young, speaking for myself and certainly from 
the questions that I have heard asked by this committee, I do not be- 
lieve that the Whitten rider is going to be repealed in toto by this com- 
nittee. And I should like to suggest to you and your staff that you 
sit down with the staff of this committee and perhaps with the staff 
of the other body. and try to work out a compromise on the basis of 
the good in the Whitten amendment and the good that is in the plan 
that you propose to this committee. And I hope you will do that. 

The Cuarrman. Thank you. 

Are there any other questions? 

Mr. Murray. Just one other question. 

The Cuatrman. Mr. Murray. 

Mr. Murray. Mr. Young referred to the fact that the Whitten 
rider served its purpose back in the period of emergency, and that 
the emergency no longer exists. The Whitten rider was adopted 
before there was a determination of a national emergency as pro- 
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claimed by the President on December 16, 1950, and the national 
emergency possibly is still in effect. 

Mr. Wuirren. I would like to make a comment there, Mr. Murray, 
that that is the way the rider is written, but outside of the protection 
of employees in their jobs, when they go into military service, and 
national-defense work, there are other things in the rider that are 
sound day in and day out; year in and year out. 

And I would like to make this comment to Mr. Gross, in which he 
asks Mr. Young to point out what might be retained in the Whitten 
rider and what should be eliminated, perhaps in his own suggestion, 
and I would like to make the comment that what he suggests doing, 
in my opinion, virtually all of it can be done under the Whitten rider. 

The reinstatement, under their interpretation of it, might give them 
some difficulty, but if his folks will come by, I can show them how 
they can meet that. But of course if they do not want to, I cannot 
make them, but I certainly can show them how they can. 

Mr. Gross. Mr. Chairman. 

Mr. Rexs. Mr. Gross. 

Mr. Gross. I can say that I think the Commission has a point to lean 
on in the reinstatement provision, weak as though it might be. I think 
they have a reed to lean on, and perbaps some attention should be given 
to that. However, using the figures which Mr. Young has given, I 
believe accepting those figures, I believe there are some 94,000 perma- 
nent appointments that can be made today under the Whitten rider. 
I believe he gave the figure 154,000 and 60,000 subject to reinstatement. 

Mr. Youna. 80,000. 

Mr. Gross. 80,000? 

Mr. Youna. Yes. 

Mr. Gross. Well, as I pointed out, some 70,000 that you are holding 
in a state of suspension under the Whitten rider. I think these things 
can be compromised and I think it best that the group be brought 
together. 

Mr. Moss. Mr. Chairman, I would certainly like to join with Mr. 
Gross in urging that the Commission, Mr. Young and his staff, work 
with the staff of this committee and with the committee in the Senate, 
in an effort to arrive at a compromise. It seems to me that basically 
here we have quite an area of agreement in the objective which the 
Commission has stated to the committee, which seems to be consistent 
with the objectives contained in the rider itself. 

Mr. Wuirren. Could I point out—— 

Mr. Moss. If we are reasonable people and act in good faith, l see 
no reason in the world why we cannot come up with some solution 
that is sound, while not giving over to either proponents of the rider 
or of the Commission’s proposal, giving them all they want; I think 
that it will give us something under which we can have a sound admin- 
istration, to carry out the intent of the Congress and a program that 
will meet the needs of the service. 

Mr, Wurrren. Mr. Chairman, may I add—— 

Mr. Brovumx.. Mr. Chairman. 

Mr. Rees. Mr. Broyhill. 

Mr. Broyniw.. Mr. Whitten made a statement earlier this morning 
about the only difference between a temporary and an indefinite and 
a permanent is the right of retention. I am just wondering what we 
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are shooting at here in dealing with this amendment or adopting the 
program. Well, I will ask this question: Will there be any more 
protection for the permanent employee, or will it correct the present 
problem in the present situation where, in the law, a lot of the perma- 
nent employees are subject to reduction in force under this kind of 
a program with the repeal of the Whitten amendment; will that 
improve the situation to protect the permanent employees 4 

Mr. Youne. Well, under the program, as I mentioned a few mo- 
ments ago to Mrs. St. George, I think this will provide avinial security 
of permanents, to your permanent career-service employees. 

Mr. Brovutiy. In what way ? 

Mr. Younc. Because we will have created this 3-year career-con- 
ditional group, 28 percent of the total employment on top of the 
career service, which will absorb the primary shock of fluctuations 
n employment, so that you won’t cut into your permanent working 
— us Soon, or as rapidly as you would with some other program, 

if you go back to the original appointment system. 

‘ac Brorvuite. Mr. Young, if I might interrupt you there—— 

Mr. Youna. Yes. 

Mr. Broyniti. With 208,000 less permanent employees than the 
Whitten amendment permits you to fill, that is, employees who have 
a permanent status now, how are you going to protect, in the future, 
300,000 more permanent employees with a reduction in force affecting 
their permanent status? 

Mr. Youne. You cannot say that the 208,000 is because of a reduc- 
tion in foree—— 

Mr. Broyuitz. No; but what I am getting at is this, that a large 
number of those who have a permanent status are suffering because of 
the reduction in force and are we going to increase the protection 
to those in permanent status by this method, or by setting up another 
provision, in a program for permanent appointments / 

Mr. Youne. Well, under our career-conditional program here, I 
believe that they will be less subject to reduction in force in the future 
as this gets int poco ation than they are at the present time. 

Now, across the board, as you look at this little chart which is here 
in your book, the 28 percent cushion looks like adequate protection. 

Mr. Broyum. I think that is in the-—— 

Mr. Youne. Yes, but the point I was getting at is this: You are 
always going to have situations where you may abolish a division or a 
bureau or an agency, lock, stock and barrel, in which you will have 
28 percent career-conditional employees in there and the balance in 
this surplus work force. And those permanent people will be hurt 
on that basis. I think you will have less of it and I think the provision 
can be made for relocations that will be adequate in that program. 

Mr. empengm Do you think it would be satisfactory, that it be 
set up by law, requiring such a provision for reinstatement in the 
Government ? 

Mr. Youna. No: I would hate to see legislative action in that respect 
because then we would be getting into the field of personnel manage- 
ment, or any act of Congress which would direct that such and such 
an employee had to be reemployed, giving him a right to a Govern- 
ment job; I would certainly object to that very strenuously, because I 


think that the head of the agency still has to have the privilege of 
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hiring those persons whom he feels can do the particular job in the 
department, which he feels should be filled. 

It is my feeling that you will have these individual situations and 
that you have provided a cushion which will help to protect to a very 
great extent the permanent working force in the future. And unless 
you can protect your permanent carrer service and provide for an 
orderly employment, inflow and outflow,.in and out of that service, 
then you canont build up what I would call a true career type of 
program, 

Mr. Broyuim.. I hate to labor this point, Mr. Chairman, but we 
are talking about permanent appointments, and the matter of making 
permanent appointments I think is very important, Mr. Chairman. 
Do you feel, Mr. Young, that we can, or should, make some provision 
for protecting those employees who, by fate, happen to be in an 
agency that is suffering as a result of the reduction in force in that 
agency; for nies here is an employee who, we will say, has had 
30 or 35 years of service and is riffed, and here he is an indefinite 
employee in the agency and is being kept on. Cannot we insert some 
provision that would require that? It is not in force now, and we 
have a large number of people in that category. 

Mr. Youne. I think it can be handled more satisfactorily, Mr. 
Broyhill, by administrative action rather than by legislation. 

Mr. Brorui. But it is not being handled now. 

Mr. Youne. But look at the mess you have on your hands now as 
a résult of the Whitten amendment. 

Mr. Brovnitn, What in the Whitten amendment has caused these 
people with 35 years’ service to be riffed ¢ 

Mr. Youna. You have all of this state of confusion between the 
temporary and the indefinite and the permanent employees and the 
reinstatement, and as long as you have to deal with that kind of a 
situation, it is almost hopeless to try to get an orderly program out 
of this thing, even if we try to except the amendment out of existence, 
as Mr. Whitten suggests. 

Mr. Broyui.. For those who, we will say, have had 35 years of 
service and have suffered as a result of the reduction in force, they 
may as well have been temporaries, because there is no difference in 
their reduction-in-force status; they may as well have had a temporary 
appointment. 

Mr. Youne. No. 

Mr. Broyruityi. In other words, permanent appointment did not 
mean anything ? 

Mr. Younae. If he has a civil-service status, that means in the first 
instance that he does not compete with others, take other examination 
for a job for which he is qualified. 

Mr. Broruu.. Providing the agency will appoint him. 

Mr. Youne. Whereas the temporary fellow does not come in by 
civil-service examination and, therefore, cannot acquire a civil-service 
status. The other fellow has got the edge on him as a result of the 

xamination. 

And he cannot be given anything but an indefinite appointment at 
the present time, and he cannot be reinstated if he goes out, off the 
payroll. 

Mr. Broyutiy. But how can you reinstate anyone, if the agency 
does not want to rehire him ? 
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Mr. Youne. How can he be? 
Mr. Broyurii. How can he be reinstated either way? You said 
that the agency head had the right to hire whomever he chose. 

Mr. Youne. Surely. The agency head has the right to hire whom- 
ever he chooses, but within the civil-service rules, regulations, and pro- 
cedure, which we hope, under the provisions of this bill, Mr. Chair- 
man, will be going from the rule of 3 to the rule of 5. 

Mr. Murray Mr. Chairman, I am certainly opposed to that now. 

Mr. Wnirren. Mr. Chairman, In connection with Mr. Broyhill’s 
statement and other statements here, I would like to ask the Chairman 
of the Commission if it is not a fact that the Commission now approves 

reinstatements on a permanent basis as long as not more than a year 
has elapsed from the time they left the service ? 

Mr. Youna. Well, we did our best to try to get around the pro- 
visions of the amendment— 

Mr. Wurrren (interposing). I would like an answer. Is that 
the policy now ¢ 

Mr. Youne. We did try to get around the provision—— 

Mr. Wuirren (interposing). I would still like an answer. 

Mr. Younc. I am answering. 

Mr. Wuirren. Is that the police vy? 

Mr. Youne. Well, you have asked a lot of these other questions by 
indirection. Let me ask you a question—— 

Mr. Wuirren. Well, I would like to have an answer to my question. 

Mr. Downy. Mr. Chairman, I believe that I would like to back Mr. 
Whitten up and get a yes or no answer, and then let him explain his 
answer. 

First. answer the quest ion, then explain it. 

Mr. Youna. I do not think you can answer that question yes or no, 
because 

Mr. Downy. The question was what have you been doing? 

Mr. Youna. May I answer the question ¢ 

The CuarrmMan. What was the question ¢ 

Mr. Wnurrren. I asked, in view of the statement that had been re- 
cently made by the Commissioner, that under their inter pretation of 
the rider, that the ‘v could not reinstate anybody even if he was off 1 
iy, and T asked him if it is not a fact that they have been following 

e policy for some time of reinstating permanently as long as they 
were not off more than a vear. 

Mr. I JOWDY. Te hat ean he answered yes or no. 

The Cuarrman. Do you have the question, Mr. Young? 

Mr. Youne. Yes. But the difficulty comes from the use of lan- 
guage. The Commission construes the situation where you have 
a permanent career man caught in a reduction in force, to be on what 
is the equivalent of a furlough for a year, during which time we 
hope to replace him, or relocate him in another Federal job, and we 
call that a restoration. We do not regard it as a reinstatement under 
the provisions of the Whitten amendment. 

Mr. Wurrren. I ask whether he thinks the Whitten rider is broad 
enough to allow you to do that, and I want to know whether you 
would agree with that. 

The Cuarrman. Restoration rather than reinstatement ? 
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Mr. Youn. That is another example of how we try to stretch the 
legislation to meet a bad mess. 

Mr. Wuirren. I am glad to know that you did exercise your right ; 
that you used the elasticity to meet some of the eee and I wish 
you would go back and modify your testimony, in which you said 
that if a man was off 1 d: ay he was out for good cai the retention 
system, and I do not think those two statements are consistent. 

Mr. Moss. Mr. Chairman, will the gentleman yield ? 

Mr. Wuirren. Yes. 

Mr. Moss. 1 am trying my best, Mr. Chairman, to see that Mr. Whit 
ten gets an answer to that question. If you have stated previously 
that a man off 1 day is subject—or is a reinstatement case, therefore, 
the rider, under the rider, cannot be reinstated, then you have followed 
through to construe reinstatement to not apply where a man is on 
a furlough and is reappointed or reassigned up to a year’s time, and 
how can you make that consistent with the first statement ? 

Mr. Youne. What I stated here in my earlier testhinony, and I am 
going back to it, and this is quoted from page 9 of the statement : 

I would also like to stress the problems arising from the absolute ban in the 
amendment on permanent reinstatement of former career workers. This, too, 
is a serious obstacle to the type of permanent personnel system we think ought 
to be put into effect. There is no posible way, under the law, for the Commis 
sion to authorize permanent reinstatements. I make that statement to clear 
up any question that mi: Ly exist on that point. We cannot grant permanent rein 
statement regardless of whether the break in service was 1 day, 1 year, or 10 
years. 

I also wish to state that no agency is forced to reinstate a former career em 
ployee. Only an appointing officer, not the Civil Service Commission, determines 
whether to reemploy a former career employee. No regulation of the Commis 
sion forces him to do so, 

Mr. Moss. How is that statement consistent with the admission just 
made that you do, up toa period of | vear, in effect reinstate, although 
you might call it a reassignment ? 

Mr. Youna. Well, I tried to explain in my answer to Mr. Whitten. 
The answer is very simple. It is that we do not regard our SCE, our 
separated career employees, in our attempt to help them relocate, as 
being completely out of the Government for a year. We regard them 
as being on a furlough basis for a year’s time, during which we will 
allow them to be restored to a position on the payroll if they can find 
one, or if we can find one for them for which they qualify. 

Mr. Moss. Then it just becomes simply a matter of interpretation 
and regulation / 

Mr. Young. Now, that does not apply to anybody who resigns, is 
separated from the Government in any other way. It is limited 
solely to career workers on a permanent basis, caught in a reduction 
in force that is completely involuntary on their part. 

Mr. Moss. But you did deal with the case mentioned by Mr. Broy 
hill—— 

Mr. Youne (continuing). Of course, that is a relatively small por- 
tion of them. 

Mr. Moss (continuing). Where there was a reassignment, in the 
case mentioned by Mr. Broyhill, where one of the agencies is going 
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through a r. i. f. program, and you say that under the Whitten rider 
where there is a reassignment to another agency, that they are on an 
indefinite basis. ' 

Mr. Young. I am not sure that I understand your question cor- 
rectly. Where you have a reduction in force going on, if a person 
s a separated career employee, under the program in the first instance, 
then it is up to the agency to try to relocate him within its own agency, 
and if that cannot be done, then the agency certifies that situation to 
the Commission and the Commission ‘attempts to relocate him in an- 
other Government job, but the Commission cannot direct any Gov- 
ernment agency to hire him: such and such a man for a particular job. 
It has been the policy of the administration, and the President has 
directed the heads of the agence y to hire se parated career employees 
in all instances where they are qualified for the particular job. 

Mr. Moss. Are you hiring only on new recruitments or are you 
hiring for replacement of indefinities in the other agencies, and do 
these bumping rights affect the person in another agency if they are 
qualified ? 

Mr. Youne. They do not have a legal bumping right, but under this 
program the head of the agency is required, to all intents and pur- 
poses, to displace the indefinite on the job for a separated career 
employee if he is qualified to do it, and there is no undue interruption 
in the work. 

Mr. Moss. You say there is no legal right but that the agency head 
is required to do it? 

Mr. Youne. He is required by the direction of the President. 

Mr. Broruii. Will the gentleman yield ? 

Mr. Moss. Yes. , 

Mr. Broruiw. Is there a Presidential directive requiring the agency 
head to do that ? 

Mr. Youna. Yes. That has been in effect for some time. 

Mr. Brorniii. Requiring an agency head to hire a separated career 
employee if there is an indefinite in the same type of position who 
can be bumped ? 

Mr. Young. It is the policy of the President and that was circulated 
back to the agency heads last September. 

Mr. Moss. Are the agencies doing it? 

Mr. Youne. Yes. I think the agencies have given us very good 
cooperation in this. 

Mr. Hagen. Will the gentleman yield? 

The Cuarman. Are you through, Mr. Moss? 

Mr. Moss. I yield. 

The CuatrmMan. Mr. Moss yields to Mr. Hagen. 

Mr. Hagen. I have two questions. According to your new forward- 
looking program, does it retain permanent status employees and pro- 
tect them from separation as long as there are temporary or indefinite 
employees working in like or similar jobs ? 

Mr. Younc. That cert tainly would be true in the agency where the 
man is. 

Mr. Hagen. Your program does not call for his getting a similar 
job in another agency ? 

Mr. Youne. It does if the agency itself cannot place the separated 
career employee and so certifies to the Commission. 
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Mr. Hacen. Is there a definite provision that no agency can retain 
an indefinite or a temporary employee so long as there is a permanent 
status person who has been r. i. f.-ed who is qualified for that job? 

Mr. Youne. That is the policy and the administrative program I 
have been following. I do not know of any legal directive to that 
effect. 

Mr. Hacen. Does your progr am give complete preference to perm- 
anent status employees who have been r. i. f.-ed over the indefinite 
employees, so that the r. i. f.-ed people may go back to work as long as 
the work is in about the same grade? 

Mr. Youne. I would say that is generally accurate. We have to 
remember this, that we are doing everything that is possible in our 
present state of personnel confusion and var ying and complex regula- 
tions to relocate these separated career employees. I believe that pro 
gram has worked very successfully considering all the difficulties we 
have had to labor under. 

At the same time, that program does net say to the employee, “We 
are guaranteeing you a Government job somewhere.” And certainly 
we should not do that, because the fact the man has once had a job in 
the Government does not mean he should always have a job in the 
Government. 

Mr. Hacen. Yet, in my opinion, we would not want. an indefinite 
to displace a permanent where the jobs may be identical. Is that true? 

Mr. Youne. That isright. T hat is one reason why we are so bogged 
down with indefinites at the present time, as a result of the amendment. 

Mr. Broyuiti. Will the gentleman yield ? 

Mr. Hacen. Yes. 

Mr. Broruiu. I can show you—and I have communicated with the 
Commission about it many times—cases of lower grade employees 
with 25 or 30 years of service who are separated and have not been 
placed. You say that the directive has been effective, but has it been 
100 percent effective? If you have a certain number of these career 
people out of work, even though the percentage may not be large, it 
hurts the morale of all of the career employees. 

Mr. Youne. The reverse of your remark is that every separated 
career employee must have a job. 

Mr. Broyuiui. As long as there are indefinites. 

Mr. Youne. Regardless of whether those separated career em- 
ployees are competent ? 

Mr. Broyumt, I am talking about separations by reductions in 
force. 

Mr. Youne. You may have a certain proportion of separate career 
employees who either do not qualify _ the jobs held by the in- 
definites on the basis of qualifications, or for some other reason the 
head of the agency may not want recap los them. 

Mr. Broyni.. Do you say all the people I have in my file in the 
lower grades who have been separated where similar jobs are held by 
indefinites will be reinstated ¢ 

Mr. Youne. I did not understand the question. 

Mr. Broyniy. The cases I have in my file are of separated career 
employees in the lower grades, grades 4, 5, and 6, not scientists and 
higher grade employees. Where there are indefinites holding jobs the 
separated career employees are qualified to hold, can you assure me 
that by this directive they will be reinstated ? 
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Mr. Younc. No, I cannot assure you of that and I do not think you 
want to be assured of that, either, unless you know they meet the con- 
ditions of the SCE program. We have a large number of separated 
career employees who turned down opportunities for relocation be- 
cause they will not take jobs at the same or a lesser salary. 

Mr. Broyuiny. I donot have any of those in my file. 

Mr. Youne. There are other factors that have to be taken into 
account. There are 1,305 SCE’s in the Commission’s file. 

Mr. Brorum. Is that nationwide? 

Mr. Youne. That is departmental. Only 640 of the 1,305 separated 
career employees are entitled to referrals on displacement order. 
Fifty-three are not eligible because they have not had their agency 
certification. Six hundred and twelve are not eligible for referral 
for various other reasons, such as specifying salaries in excess of 
prior levels, and so forth. So when you say there are 1,305 separated 
career e mployees i In your file— 

Mr. Broyu. I did not say I had 1,305 in my file. 

Mr. Youne. I assume most of them are in your district. 

Mr. Wuirrten. I would like to say Mr. Young is making the most 
effective argument as to why we do not make all reinstatements perma- 
nent. Actually, in the case of reductions in force, by interpretation 
they are permitting those employees to be reinstated in 1 year. The 
rider draws no distinction between types of reinstatement. Mr. 
Young’s statement as to the present policy shows what you can do 
under the rider if you want to. If you can extend the time for re- 
instatement to 1 year, if additional time is needed they can extend it 
further. The reason it applies only to reductions in force is because 
the Commission has seen fit to restrict it to that. It could just as 
readily apply to employees who were separated because of illness or 
some other reason. 

Mr. Young has made a strong argument as to why you should not 
make them all permanent, and he has also shown that if they want to 
they can, under the rider, do a lot to solve this. They have stretched 
the reinstatement period to 1 year. 

Mr. Youna. I would like to point out that the stretching was done 
by this Commission and not the previous Commission; and secondly, 
we can go ahead and continue to stretch it until the rider is completely 
ineffective. We havea constructive, forward-looking program. Why 
do we have to put up with this legislation which costs more money 
and causes numerous complications when we have a perfectly simple, 
straightforward program which even you say will accomplish the 
objectives of your rider. 

Mr. Wurrren. Do you recall what the appropriation for the Civil 
Service Commission was for the current fiscal year ? 

Mr. Youne. Slightly under $17 million, I think, which was $5 mil- 
lion less than was asked for before this Commission came in. 

Mr. Wurrren. I think you are entitled to put that plug in, but you 
speak of the redtape and expense. The staff of the Appropriations 
Committee says these other employees are approximately the same 
category as what you show for the classified. We are paying out now 
$1 billion a year, each year, because of the upgrading that went on in 
the period there was nothing to control it. 

Mr. Younec. May I ask the basis for that figure? 
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Mr. Wurrren. Because the increases in the other fields have been 
about the same as in the classified. The point I make is that this 
upgrading and increases along that line can result in this extra cost. 
If you exclude those and t: ake | only those in the classified service, you 
end up with $800 million, against ‘the total cost of $17 million for the 
Civil Service Commission. So if you have to spend a little money 
reinstating people up to 1 year, which you are doing, I think it is 
comparatively small when you realize how much money we have to 
spend each year because there was no control over this upgrading. 

Mr. Youna. We feel we can accomplish the same thing with less 
money. 

The Cuairman. The commitee appreciates the testimony given by 
you, Mr. Whitten, who are sincere in respect to this proble m, and we 
also appreciate the test imony given us by the Commission dealing with 
this rather difficult question. 

I want to say for the Commission that notwithstanding what has 
been said here, a good job has been done in reductions in force. My 
attention has been called to the fact there have been 200,000 reductions 
in the last 18 months. We hope you will continue to watch that, along 
with the other proble ms you have. 

Again, we appreciate the testimony on both sides of this issue, and 
we may want to talk to some of you again. The will of the committee 
will determine that. 

The committee will meet tomorrow morning at 10 o’clock in execu- 
tive session. We are asking the committee to stand by. 

Mr. Wurrren. Off the record. 

( Discussion off the record.) 

The Cuatrman. The Chair appreciates the contribution you have 
made, Mr. Whitten, and especially the sincerity with which you ex- 
pressed your views. 

Mr. Wurrren. Thank you. 


THE SEPARATED CAREER EMPLOYEE PROGRAM 


The first efforts to find another job for a career employee affected by reduction 
in force are made by his own agency. He may obtain a position at the same 
or a lower grade level by exercising his reassignment (“bumping”) rights to a 
position held by an employee with lower retention standing or by displacing 
un indefinite employee in his agency within the local commuting area. If a 
position for which he is qualified cannot be found in this manner, he then 
becomes eligible for the special benefits of the separated career employee program. 

Under the separated career employee program, the separated worker may be 
placed by 1 of 3 methods: (1) Reemployment through the reemployment priority 
list, (2) displacement of an indefinite employee, and (3) priority consideration 
for vacancies. These three methods are used to create vacancies in which to 
place separated employees or to prevent normal vacancies from being filled by 
any other method than the hiring of separated career workers. The Civil Service 
Commission cannot force an agency to hire a separated career employee; it may 
only restrict the methods by which an agency may fill its vacant jobs. 

Article Il, section 2 of the Constitution vests the appointing power in the heads 
of departments and agencies. The Attorney General in 1871 held that the exer- 
cise of judgment or discretion in selecting an appointee is inherent in the 
power of appointment. The Civil Service Act gives the Civil Service ( ommission 
power to determine how vacant jobs may be filled, but the appointing officer 
retains the option of deciding whether they will be filled at all. 


(1) The reemployment priority list 

A separ: nite career employee is placed on his agency's reemployment priority 
list and remains there until employed or until 1 year from the date of his 
reduction in force has passed As long as the employee is on this list, the 
agency may not fill any vacancy for which he is qualified by— 
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Transferring an employee from another agency ; 
Appointing someone from outside the Government (except a person en- 
titled to 10-point veteran preference) ; or 
Reemploying another career employee separated from another agency 
unless he is entitled to veteran preference. 
This special consideration for reemployment extends to any part of the agency 
in the commuting area from which the employee was separated. 


(2 


2) Displacement of indefinite employees 

After the separated career employee’s agency gives him a written statement 
certifying that there are no positions in its local commuting area offices held by 
indefinite employees whom he may displace, the employee is eligible to displace 
indefinite employees in other agencies in the commuting area in compliance 
with existing regulations. An examining office of the Civil Service Commission 
determines the qualifications of the employee for the positions he has applied 
for and then orders an agency in the local area to displace indefinite employees 
in those jobs. At the same time that the displacement is ordered, the name of 
the separated career employee is referred to the agency so that he may be hired. 

As explained above, the Commission does not have authority to order the agency 
to hire the particular individual. It does have the authority to make agencies 
separate their indefinite employees. The Commission gives the agency the 
choice of (a) firing all of its indefinite employees in a certain type of job, or (i) 
separating only 1 or 2 indefinites provided that it hires the 1 or 2 qualified 
career employees referred by the Commission. 

The Civil Service Commission gathers information about the numbers and 
kinds of indefinite employees on the rolls of agencies in the Washington area 
by requiring a quarterly report showing all positions occupied by indefinites. 
The agencies must also submit monthly reports showing additions to and dele 
tions from the quarterly report. Field offices of the Commission use other means 
to gather information of this kind. 

(3) Priority consideration for other vacancies 

Qualified separated career employees whose agencies have certified that there 
are no positions in their agencies that they can fill are placed ahead of all others 
on civil service lists of eligibles in the commuting area for which they apply. 
If an agency resquests a list of eligibles in order to fill a vacancy, the names of all 
qualified separated career employees are referred for noncompetitive hiring (that 
is, hiring without new open competitive examination). If the agency does not 
employ a qualified separated career employee, it is blocked from filling the 
vacancy from outside the agency. 

If the separated career employee has not yet received a certification from his 
agency, or if he has applied to a civil-service office in a different commuting area, 
he is given priority listing within the civil-service list of eligibles. His name is 
listed ahead of all but (@) veterans with 10-point preference where the law 
requires placing these veterans at the top, and (b) career employees separated 
from the area who are entitled to displace indefinites. 


OTHER ASPECTS OF THE SCE PROGRAM 


(a) Displacement rights in other areas.—Separated career employees who can- 
not be placed in the commuting area where they were separated because they 
are not qualified for positions held by indefinites in that area are entitled to 
displace indefinites in other areas. 

(b) Agency authority to displace indefinites—Federal agencies have been 
given authority to displace indefinite employees in order to hire any qualified 
separated career employee. This authority may be exercised without a dis- 
placement order from the Civil Service Commission. 

(c) “Freezing” of indefinite employees.—lIf the Civil Service Commission finds 
that separated career employees in a particular area are not being placed rapidly 
enough, it may suspend the authority of agencies to reassign, promote, or rehire 
indefinite employees. This helps to keep vacancies open for the placement of 
separated career workers. 


PROBLEMS IN THE PLACEMENT OF SEPARATED CAREER EMPLOYEES 


As of June 18, 1954, at least 6,000 separated career employees had been placed 
in continuing Government jobs in Washington and the field under the separated 
career employee program, On that date there were about 1,200 separated career 
workers, eligible to displace indefinites, who were still awaiting placement. 
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While many of these have only recently become separated career employees, 
others have been continually unsuccessful in obtaining further Federal employ- 
ment. Some of the reasons for delay or failure to place these employees are: 

(a) Nonqualification for vacancies or for positions held by indefinites —The 
Federal Government uses a tremendous variety of occupations; some 15,000 basic 
job skills are found in the Federal service. Many vacant positions and positions 
held by indefinite employees are so specialized that available separated career 
employees are simply not qualified to fill them. 

(b) High salary requirements.—Some separated career employees indicate 
that they will not accept salaries much lower than the salary rate they last 
received. While there may be positions available at lower salaries for which 
they are qualified, there may be none available at the lowest acceptable salaries 
that are specified by these employees. (Separated career employees may receive 
consideration for the displacement of indefinites and noncompetitive referral 
ahead of registers at a grade level no higher than the highest grade level they 
held on or before September 1, 1950.) 

(c) Unavailability for employment at different geographic locations.—Many 
separated career employees are not able or willing to accept employment in dif- 
ferent geographic areas. The Commission does not require that they disrupt their 
lives to accept such employment. While there may be jobs available in other 
locations, some separated career employees prefer to wait until an opportunity 
arises in their home area 


NUMBER OF CAREER EMPLOYEES WHO HAVE BEEN SEPARATED FROM THE FEDERAL 
(JOVERN MENT DURING LAst 12 MONTHS BECAUSE OF REDUCTION IN FORCE 


The Commission receives monthly reports from the agencies showing the total 
number of persons separated from the Federal service because of reduction in 
force, but these statistics do not indicate how many of these employees have 
permanent civil-service status. 

However, some idea of the number of career people who have been separated 
by reduction in force during the last 12 months may be gained by looking at the 
figures which represent the number of persons who have filed with the Com- 
mission for placement assistance under the separated career employees program. 
It is assumed that the majority of Federal employees with permanent status 
who are separated from Federal employment because of reduction-in-force pro- 
cedure do file with the Commission for assistance in locating another job. 

Separated career employees who filed with Commission for placement assist- 
ance from July 1, 1953, through June 30, 1954: 
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12, 322 


(Thereupon, at 12:45 p. m. the hearing was adjourned.) 
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